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CITY OF DURHAM

CONTRACT PROPOSAL

CONTRACT NUMBER: WS-85

DESCRIPTION: PETITION SEWER ON GARRETT AND MIMOSA 2020
DATE OF ADVERTISEMENT: 08/14/2020

PRE-BID MEETING: 08/28/2020

BID OPENING: 09/23/2020

**x NOTICE ***

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE PRACTICE
OF GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF
NORTH CAROLINA. FOR CONTRACTS $30,0000R MORE, EXCEPT FOR CERTAIN SPECIALTY
WORK AS DETERMINED BY THE LICENSING BOARD, BIDDERS ARE REQUIRESD TO BECOME
LICENSED BY THE NC LICENSING BOARD. NON-LICENSED BIDDERS ARE PERMITED 60 DAYS
AFTER BID OPENING TO OBTAIN PROPERLICENSING FOR THE TYPE OF PROJECT BEING LET.
BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS REGULATING THE
PRACTICES OF ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING AND
REFRIGERATION CONTRACTING AS CONTAINED IN CHAPTER 870OF THE GENERAL STATUTES
OF NORTH CAROLINA.

NAME OF BIDDER

ADDRESS OF BIDDER

RETURN BIDS TO: CITY OF DURHAM

Attention: Bayan Alzubi, EI

Person$§ Title: Project Manager

Physical Address: Public Works, 101 City Hall Plaza, Ste. 3100, Durham, NC 27701

ALL BIDS MUST BE RECEIVED PRIOR TO THE DATE AND TIME LISTED ABOVE.



INVITATION TO BID

Contract: WS-85

Project: PETITION SEWER ON GARRETT AND MIMOSA 2020
Owner: City of Durham

101 City HallPaza

Suite3100

Durham, North Carolina 277
Issuing Office: Public WorkBepartment

Attention: Bayan Alzubi,El
City of Durhan
Public Works Department
Engineering Division
101 City Hall Plaza, Ste. 3100
Durham, North Carolina 27701
(919) 560-4326 ext. 30296

Date: 08/14/2020

The City of Durham will open sealed Bids submitted by Bidders at 3:00 PM on 09/23/2020 for
Contract WS-85RPETITION SEWER ON GARRETT AND MIMOSA 2029in 3¢ floor 101

City Hall Plaza, Durham, North Carolina. The Project involves the furnishing of all materials,
labor, equipment, tools, et cetera, unless otherwise specified, for the complete installation of new
sewer lines in Garrett Road and Mimosa Drive.

This Advertisement for bids may be viewed and downloaded, free of charge, from the City of
Durham, Department of Finance, Purchasing Division weblsites://durhamnc.gov/bids.aspx

This information, the project manual as well as other details specific to the project, will be
available on the Cit§ project website:

https://durhamnc.gov/4110/WS-85-Petition-Sewer-on-Garrett-Mimosa-2

Bidders are encouraged to forward any questions to the Project Manager.

The City Council of the City of Durham reserves the right to reject any or all of the Bids. All
bids must include a non-collusion affidavit.

To ensure that all Bidders using the Purchasing Divi§iareb site are kept up to date on any
Addenda, changes, or information notices, please send an e-mail to
Bayan.Alzubi@durhamnc.gawndicating your intention to prepare a Bid for the Project. Failure
to complete this step may render your Bid as non- responsive.


https://durhamnc.gov/bids.aspx
https://durhamnc.gov/bids.aspx
https://durhamnc.gov/4110/WS-85-Petition-Sewer-on-Garrett-Mimosa-2
mailto:Bayan.Alzubi@durhamnc.gov
mailto:Bayan.Alzubi@durhamnc.gov
mailto:Bayan.Alzubi@durhamnc.gov

Each Bidder is advised that the Work may be inspected and supervised by an Engineer or firm
under the direction of the City of Durham. The Engineer or firm may also be involved in the
identification of specific repair areas and the proposed method of repairs for the Site Work.

The City of Durham requires the Project to be completed in 150 calendar days from date of
Notice to Proceed for Construction.

No Bid shall be considered or accepted unless at the time of its filing the same shall be
accompanied by a deposit of cash or a certified or cashier's check drawn on a bank or trust
company insured by the Federal Deposit Insurance Corporation (FDIC), in an amount equal to
five percent (5%) of the amount of the Bid. The check shall be made payable to the City of
Durham. Said deposit shall guarantee that the Contract will be entered into by the successful
Bidder if the award is made. Such deposit of cash or certified or cashier's check may be held by
the City until the successful Bidder has executed and delivered the Contract Documents,
including performance and payment bond.

In lieu of the cash deposit or certified or casi@heck mentioned above, the Bidder may file a

Bid bond in the same amount executed by a corporate surety authorized to execute such bonds in
North Carolina and in the form attached to the Bidding Documents or on file with the Engineer.
Bid bond forms enclosed as part of the Bidding.

Documents must be properly executed at the time Bids are submitted before Bid will be
considered. Properly executed Power of Attorney of the corporate surety's agent shall accompany
such bond and be attached to the page provided therefore in the Bidding Documents.

Bids shall be submitted under a condition of irrevocability, except as required by law, for a
period of ninety (90) days after Bid opening.

The City of Durham reserves the right to accept or reject any or all Bids.
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY BEFORE PREPARING AND
SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordance with the following requirements.
Failure to comply with any requirement shall cause the bid to be considered irregular and
shall be grounds for rejection of the bid.

1. Thebid form furnishedby CITY OF DURHAM with the proposalshallbe usedand
shallnotbealteredin anymannerDO NOT SEPARATE THE BID FORM FROM
THE PROPOSAL!

2. All entries on the bid form, including signatures, shall be writténkin

3. TheBiddershall submita unit price for everyitem on the bid form. The unit pricesfor
thevariouscontractitemsshallbewritten in figures.***Unit prices must be limited to
TWO decimal places.***

4. An amountbid shallbe enteredon thebid form for everyitem. Theamountbid for eact
item shall be determinedoy multiplying eachunit bid by the quantityfor thatitem, and
shall be written in figures in the "Amount Bid" column of them.

5. Thetotalamountbid shallbewritten in figuresin the properplaceon thebid form.The
total amount shall be determined by adding the amounts bid foitemch

6. Changesn anyentryshallbe madeby markingthroughtheentryin ink andmakingthe
correctentry adjacenttheretoin ink. A representativeof the Bidder shall initial the
change in ink. Do not us&Vhite Out” or similar product to makeorrections.

7. The bid shall be properly executed. All bids shall show the followifegmation:

a Nameof individual, firm, corporationpartnershippr joint venturesubmitting
bid.

b. Name of individual or representative submitting bid and positidiier
c. Name, signature, and position or titlevatness.
d. Contractor's License Number @failable)

8. Bids submitted by corporations shall bear the seal afdtmoration.



9. The bid shall not contain any unauthorized additions, deletions, or conditidsal

10. Thebiddershallnotaddany provisionreservingtheright to acceptor rejectanaward or
to enter into a contract pursuant tosavard.

11. THE PROPOSAL WITH THE BID FORM STILL ATTACHED SHALL BE
PLACED IN A SEALED ENVELOPE AND SHALL HAVE BEEN DELIVERED
TO AND RECEIVED AT 101 CITY HALL PLAZA, DURHAM, NC 27701, BY
3:00 PM ON 09/23/2020. Bidder shall follow Appendix M in this project manual for
the instruction on how to deliver the sealetids.

12.Thesealedbid mustdisplaythefollowing statemenbn thefront of the sealedenvelope:
3QUOTATION FOR MS-85PETITION SEWER ON GARRETT AND MIMOSA
20201

13. City of Durham will not accept Bids by mail and fax for thisject.

10



CITY OF DURHAM CONTRACT FORMS

The successfubidderto whom the contractis awarded(i.e., Contractor) shall execute
the following StandardCity of Durham ContractAgreementForm with the City of Durham
evidencing its agreement to the terms and conditions of this Contract Proposal.

11



CONSTRUCTION CONTRACT: ENGINEERING SERVICES DIVISION
WS-85 PETITION SEWER ON GARRETT AND DEPARTMENT OF PUBLIC WORKS
MIMOSA 2020 CITY OF DURHAM, NORTH CAROLINA

SECTION 00 52 15

AGREEMENT FORM - EJCDC STIPULATED SUM (SINGLE-PRIME CONTRACT)

THIS AGREEMENT is made and entered intm&ihe dayof , 2020, by and

betweerthe City of Durham(Owner),a North Carolinamunicipalcorporationand

(Contractor), Indicate type of entity, fanstance:

a corporation organized and existing under the laws of [name of State];

a limited liability companyorganizedand existingunderthe laws of [nameof State];
a professionakorporationorganizedand existingunderthe laws of [nameof State];
a professionahssociationorganizedand existingunderthe laws of [nameof State];
a limited partnership organized under the laws of [name of State];

a sole proprietorshif

or a general partnershig

The City of Durham and Contractor, in consideration of the mutual covenants set forth herein, agree as

follows:
11 WORK
A. Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally describedfaiows:
The work contemplated under the provisions of this contract includes, but may not be
limited to, the installation of 1,069 linear feet of sanitary sewer lines on Garrett Road and
Mimosa Drive along with all associated items to complete the installation.
12 THE PROJECT
A. The Projectfor which the Work underthe ContractDocumentsnay bethe whole oronly
a part is generally describedfaiows:
X Contract: WS-85, Petition Sewer on Garrett and Min&@s0
B. Listedbelowarethe Site(s),in orderof priority, thatthe Contractormaybeinstructedo
complete construction21 under tisntract:
X Garrett Road at Coloradovenue
X Mimosa Drive at Pearson Drive
13 ENGINEER

A. The Projecthasbeendesignedby The City of Durham, Departmentof Public Works,
Engineering Division (Bayan Alzubi), who is to act as the City of Durham$
representativeassumeall dutiesand responsibilitiesand havethe rights and authority
assignedo Engineetin the ContractDocumentsn connectiorwith the completionof the
Work in accordance with the Contréaxdcuments.

WS-85 between the City of Durham and [Company] Page [L of 15



CONSTRUCTION CONTRACT: ENGINEERING SERVICES DIVISION
WS-85 PETITION SEWER ON GARRETT AND DEPARTMENT OF PUBLIC WORKS

MIMOSA 2020

CITY OF DURHAM, NORTH CAROLINA

14 CONTRACTTIMES

A. Time of theEssence
1. All time limits for Milestones,if any, SubstantialCompletion,and completion

andreadinesgor final paymentasstatedn the ContractDocumentsareof the
essence of thEontract.

B. Days to Achieve Substantial Completion and F Paymer

1.

The Work shall be substantially completed within 150 days after the date when
the Contract Times commence to run (Notice to Proceed - Construction) as
provided in Paragraph 2.03 of the General Conditions, and completed and ready
for final payment in accordance with Paragraph 14.07 of the General Conditions
within 180 days after the date when the Contract Times commence to run (Notice
to Proceed €onstruction).

C. Liquidatec Damage

1

Contractor and the City of Durham recognize that time is of the essence of this
Agreement and that the City of Durham will suffer financial loss if the Work is
not completed within the times specified in Paragraph 1.4.B.1 above, plus any
extensions thereof allowed in accordance with Article 12 of the General
Conditions. The parties also recognize the delays, expense, and difficulties
involved in proving, in a legal or arbitration proceeding, the actual loss suffered
by the City of Durham if the Work is not completed on time. Accordingly,
instead of requiring any such proof, the City of Durham and the Contractor agree
that as liquidated damages for the delay (but not as a penalty), Contractor shall
pay the City of Durham four hundred dollars ($400.00) for each day that expires
after the time specified in Paragraph 1.4.B.1 for Substantial Completion until the
Work is substantially complete. After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time
or any proper extension thereof granted by the City of Durham, Contractor shall
pay the City of Durham four hundred dollars ($400.00) for each day that expires
after the time specified in Paragraph 1.4.B.1 for completion and readiness for
final payment until the Work is completed and ready for fiagiment.

Failureof the Contractorto commenceconstructionwithin ten (10) daysof the
Noticeto Proceedshallbeginadaily liguidateddamagesssessmeragainsthe
Contractorat a rate of fifty percent(50%) of the daily liquidated damages
specified in Paragragh4.C.1.

D. Weather Relate Delays

1. The Contractor may request for an extension of Contract Times for delays related
to adverse weather as described in the General Conditions, Pad£yti#h
E. Day and TimeRestriction
1 The Contractorwill be allowed to work on this project Monday thru Friday

betweenthe hoursof 9:00a.m.and4:00p.m. The hoursmay be furtherrestricte:
by thefollowing:

a No work will be allowed on City Holiday(s), unless authorized by the
Engineer.

b. Work will only beallowedwhenthereis sufficientnaturallighting to
work safely.

WS-85 between the City of Durham and [Company] Page P of 15



CONSTRUCTION CONTRACT: ENGINEERING SERVICES DIVISION

WS-85 PETITION SEWER ON GARRETT AND DEPARTMENT OF PUBLIC WORKS
MIMOSA 2020 CITY OF DURHAM, NORTH CAROLINA
C. No artificial lightning will be allowed on this project, unless authorized

by the Engineer. If artificial lightning is allowed by the Engineost
for the artificial lightning shall be at the Contracf@xpense.

d. No work will beallowedon a streetat or neara schoolwhile it is in
session, unless authorized by Eregineer.

e No work will be allowed in the area where a special event is taking place
unless authorized by tliengineer.

f. No work will beallowedon a streetduringtimesof unusuallyheavy

traffic.
15 CONTRACTPRICE

A. The City of Durharr shallpay Contractorfor completior of the Work in accordancwith
the ContractDocumentsan amountin currentfunds equalto the sum of the amount
determined pursuant to Paragraphs 1.5.A.1 and 1.5&lokv:
1 Not Usec
2. For all Unit Price Work, an amount equal to the sum of the established unit price
for each separately identified item of Unit Price Work times the estimated
quantity of that item as indicated in this ParagrapbA.2:

As provided in Paragraph 11.03 of the General Conditions, estimated quantities
are not guaranteed, and determinations of actual quantities and classifications are
to be made by the Engineer as provided in Paragraph 9.07 of the General
Conditions. Unit prices have been computed as provided in Paragraph 11.03 of
the General Conditions.

WS-85 between the City of Durham and [Company] Page B of 15



CONSTRUCTION CONTRACT: ENGINEERING SERVICES DIVISION
WS-85 PETITION SEWER ON GARRETT AND DEPARTMENT OF PUBLIC WORKS
MIMOSA 2020 CITY OF DURHAM, NORTH CAROLINA

| Unit Cost Bid Items |

1.6 PAYMENT PROCEDURE:
A. Submittal and Processing Payment
1. Contractor shall submit Applications for Payment in accordance with Article 14
of the General Conditions. Applications for Payment will be processed by
Engineer as provided in the GeneZainditions.

B. Progress PaymentRgetainage

1 The City of Durham shall make progress payments on account of the Contract
Priceonthebasisof Contractor§ Applicationsfor Payment oror aboutthefirst

WS-85 between the City of Durham and [Company] Page i of 15



CONSTRUCTION CONTRACT: ENGINEERING SERVICES DIVISION
WS-85 PETITION SEWER ON GARRETT AND DEPARTMENT OF PUBLIC WORKS

MIMOSA 2020

CITY OF DURHAM, NORTH CAROLINA

day of each month during performance of the Work as provided in Paragraphs
1.6.B.1.a through 1.6.B.1.e below. All such payments will be measured by the
schedule of values established as provided in Paragraph 2.07.A of the General
Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of values, as provided in the
General Requirements:

a

oo

Prior to SubstantialCompletion,progresspaymentswill be madein an
amountequalto the percentagéndicatedbelowbut, in eachcaseessthe
aggregateof payments previously made and less such amount as
Engineemay determineor the City of Durhammay withhold, including
but not limited to liquidated damages, in accordanceRatagraph
14.02 of the General Conditio

The City of Durhamwill retainfive (5) percentof the amountof each
estimateuntil Work coveredby the Contractis fifty percent(50%)
complete.If afterthe Projectis deemedifty percent(50%) complete
baseduponthe Contractor§ grossProjectinvoices,excludingthevalue
of materialsstoredon andoff-site, andthe Contractomprovidesthe City
and the Engineer tHellowing:

1 Written verification evidencing fifty percent (50%) completion
of the Projectand,
2) Written consenbf the suretynamedn the Projectperformanc

and paymentbondsagreeingthat the City shall not retainany
further retainage from periodic payments due tcth@ractor;
the City shall cease holding retainage from future periodic payments if
the City finds that the Contractor is performing satisfactorily, and any
nonconforming Work identified in writing by the Engineer or City (prior
to the point of fifty percent (50%) Project completion) has been corrected
by the Contractor and accepted by the Engineer or City, whoever
provided such prior notice of nonconforming Work. If, however, the
City determines the Contract®mperformance is unsatisfactory, the City
may reinstate the specified retainage for each subsequent periodic
payment. Notwithstanding anything to the contrary, City may assess
retainage after fifty percent (50%) project completion, even if the
Contractor has complied with [Paragraphs 1.6.B.1.b.1 and 1.6.B.1.b.2
(above)] and continues to perform satisfactorily as necessary to retain
two and one-half percent (2.5%) total retainage through the completion
of theProject.
Not Used
Not Used
Within sixty (60) daysof receiptby City of (1) an Application for
Payment an@) written consenof thesurety,andafter Cityhaseither
(1) received a certificate of Substantial Completion or (2) received
beneficial occupancy or use of the Project (if applicable), the City of
Durham shall pay an amount sufficient to increase total payment to
Contractor to the Contract Price, less such amounts as Engineer shall
determine in accordance with Paragraph 14.02.B.5 of the General
Conditions, including up to two hundred fifty percent (250%) of
Engineer§ estimate of the value of Work to be completed or corrected as
shown on the tentative list of items to be completed or corrected attached
to the certificate of Substantial Completion.

WS-85 between the City of Durham and [Company] Page p of 15



CONSTRUCTION CONTRACT: ENGINEERING SERVICES DIVISION

WS-85 PETITION SEWER ON GARRETT AND DEPARTMENT OF PUBLIC WORKS
MIMOSA 2020 CITY OF DURHAM, NORTH CAROLINA
C. Final Payment
1 Prior to issuing final payment, the Contractor will furnish to the City of Durham

17 NOT USED

certification that: All Subcontractors and vendors associated with this Contract
have been paid; no liens and/or lawsuits have been placed against the Contractor
for this Work; and the total dollar amount has been paid to all Subcontractors,
Suppliers, and others associated with pinggect.

Upon final completion and acceptance of the Work in accordancParagrap

14.07 of the General Conditions, the City of Durham shall pay the remainder of
the Contract price as recommended by Engineer as provided in said Paragraph
14.07.

18 CONTRACTOR$ REPRESENTATION.
A. In orderto inducethe City of Durhamto enterinto this AgreemeniContractomakesth:
following representations:

1

2.

Contractor has examined and carefully studied the Contract Documents and the

other related data identified in the BiddiDgcuments.

Contractothasvisitedthe Siteandbecomefamiliar with andis satisfiedasto the

general, local, and Site conditions that may affect cost, progress, and

performance of thevork.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws

and regulations that may affect cost, progress, and performancé\airthe

Contractor has carefully stud all:

a Reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to
the Site (except Underground Facilities) which have been identified in
Paragraph 4.02 of the General Conditiarg]

b. Reportsanddrawingsof a Hazardou€knvironmentalCondition,if any
at the Site which hasbeenidentifiedin Paragraph.06 of the General
Conditions.

Contractor has obtained and carefully studied (or assumes responsibility for

doing so) all additional and supplementary examinations, investigations,

explorations, tests, studies, and data concerning conditions (surface, subsurface,
and Underground Facilities) at or contiguous to the Site which may affect cost,
progress, or performance of the Work or which relate to any aspect of the means,
methods, techniques, sequences, and procedures of construction to be employed
by the Contractor, including any specific means, methods, techniques, sequences,
and procedures of construction expressly required by the Bidding Documents,

and safety precautions and programs incitlesreto.

Contractor does not consider that any further examinations,investigations,

explorationstests studies pr dataarenecessaryor the performancef the Work

atthe ContractPrice,within the ContractTimes,andin accordancevith the othel

terms and conditions of the Contr&zicuments.

Contractor is aware of the general nature of work to be performed Bjtjtoé

Durham and others at the Site that relates to the Work as indicated in the

ContractDocuments.

WS-85 between the City of Durham and [Company] Page p of 15



CONSTRUCTION CONTRACT: ENGINEERING SERVICES DIVISION

WS-85 PETITION SEWER ON GARRETT AND DEPARTMENT OF PUBLIC WORKS
MIMOSA 2020 CITY OF DURHAM, NORTH CAROLINA
8. Contractorhascorrelatedthe information known to the Contractor,information

andobservation®btainedfrom visits to the Site, reportsanddrawingsidentifiec
in the Contract Documents,and all additional examinations,investigations,
explorations, tests, studies, and data with the Corfd@miments.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities,
or discrepancies that Contractor has discovered in the Contract Documents, and

the written resolution thereof by Engineer is acceptabmitractor.

10. The Contract Documentsare generally sufficient to indicate and convey
understandingf all termsandconditionsfor performancendfurnishingof the
Work.

11. The Contractor affirmatively acknowledges and agrees that (a) the Contract Time

provide for in the Contract Documents to complete the Work is reasamndable
(b) the compensation provided for the Work in the Contract Documents is
reasonable.

1.9 CONTRACTDOCUMENTS

A. Contents
1. The Contract Documents consist of following:

a  This Agreement (pages 1 to inclusive)

b. Performance and Paymdidnds.

c. Other bond: None

d. General Conditions (EJCDC C-700, pages 1 to 54 inclusive, and within project
manual titled,Contract: WS-85, Petition Sewer on Garrett and Mimosa 2020,
sealed on August 14, 2020 by engineer, Edward R. Venable (hereidPafigrct
Manual).

e. TechnicalSpecificationsaslistedin thetableof contentsf the ProjectManual
Pages35 t089.

f.  ConstructiorDrawingsfoundonthe City § websitelabeledasWS-85PlanSheet:
sealed on May 2, 2018 by engineer, Timothy J. Watson
https://durhamnc.gov/4110/WS-85-Petition-Sewer-on-Garrett-Mimosa-2

g. Addendum(s

h.  Exhibits to this Agreement (enumerate follows):

1 Contractor§ Bid.

2) Contract Certificates dfiability/Insurance.

3) Non-Collusion Statement Contractol

4) Documentation submitted by Contractor prior to Notite
Award.

i.  Thefollowing which maybe deliveredor issuedon or afterthe Effective Dateof the
Agreement and are not attacheateto:
1) Notice tc Proceec
2) Work Chang Directives
3) ChangeOrder(s).

B. Thedocumentdistedin Paragrapii.9.A.lareattachedo this Agreemeni{exceptasexpressl
noted otherwisabove).

C. There are no Contract Documents other than those listed above in this Par&yfaph

WS-85 between the City of Durham and [Company] Page [7 of 15
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CONSTRUCTION CONTRACT: ENGINEERING SERVICES DIVISION
WS-85 PETITION SEWER ON GARRETT AND DEPARTMENT OF PUBLIC WORKS
MIMOSA 2020 CITY OF DURHAM, NORTH CAROLINA

D. TheContractDocumentsnayonly beamendedmodified,or supplementedsprovidedin
Paragraph 3.04 of the Gene@Gainditions.

E. Coordination of General Conditions, Supplementary Conditions, Agreement, Drawings, and

Technical Specifications

1. All components of the Contract Documents are essential elements of the Contract
betweerthe OwnerandContractor andnotwithstandingherequirementsfParagraph
3.03 of the General Conditions, in case of a conflict or contradiction among the General
Conditions (including Supplementary Conditions), Agreement, Drawings, and Technical
Specifications, the following shall be the order of controlling authority as among these
documents: The Technical Specifications and Drawings shall control over the Agreement
and the Agreement shall control over the General Conditions (including Supplementary
Conditions). The Technical Specifications and the Drawings are intended to work
together and complement each other. Any discrepancy or ambiguity between the
Technical Specifications and the Drawings shall be interpreted consistent with the clear
intent of the designer. If the intent of the designer is not clear, the Engineer shall
determine which is controlling.

110 MISCELLANEQUS

A. Terms
1. Termsusedin this Agreement willhavethe meaningstatedn theGeneral
Conditions.
B. Assignment ofContract
1. No assignment by a party hereto of any rights under or interests in the Contract

will be binding on another party hereto without the written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment,
no assignment will release or discharge the assignor from any duty or
responsibility under the Contradbcuments.

C. Successors anssigns
1. The City of Durham and Contractor each binds itself, its partners,successors,
assigns, and legal representatives to the other party hereto, its partners,
successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Corid@aiments.

D. Severability
1. Any provision or part of the Contract Documents held to be void or

unenforceable under any Law or Regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon the City of
Durham and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention
of the strickerprovision.
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E. Notices andCommunications
1 (a) This subsection(a) pertainsto all noticesrelatedto or assertingdefault,

breachof contract,claimfor damagessuspensiomwr terminationofperformance
suspensiomr terminationof contract,andextensionor renewalof the term. All
noticesandothercommunicationsequiredor permittedby this contractshallbe
in writing and shall be given either by personaldelivery, fax, UPS, Federal
Express, a designateddelivery service authorized pursuantto 26 U.S.C.
7502(f)(2),0r certified United Statesmail, returnreceiptrequestedaddresseds
follows. The parties are requested to send a copyriayi.

To the City (Owner):
ATTN: Bayan Alzubi, EI

City of Durham

Department of Public Works/Engineering
101 City Hall Plaza, Ste. 3100

Durham, NC 27701-33:

Fax No.: (919) 560-43:

Email: Bayan.Alzubi@durhamnc.g

To the Contractc

COMPANY
ATTN:
ADDRESS
ADDRESS
PHONE NO.
EMAIL

2. A changeof addressfax number,or personto receivenoticesor communication
may be madeby either party by notice given to the other party. Any noticesor
communicationsunder Contractshall be deemedgiven at the time of actual
delivery,if it is personallydeliveredor faxed.If the noticesor communications
are sentby United Statesmail, it shall be deemedyiven uponthe third calendar
dayfollowing the day on which the noticesor communicationsverepostmarked
or upon actual delivery, whichever figtcurs.

F. OtherProvisions

1. Finisk Work

a The Contractor shalberesponsibldor all finish work. Anywork thatis

defaced, scarred, or vandalized prior to acceptance must be corrected
within thirty (30) days time from the date notice is given by the City of
Durham.

G. Technical Data and Oth&vork

1

3.

Subsurface and Physi Condition:

a No reportsof explorationsor testsof subsurfaceconditionsat or
contiguous to the Site are known to the City of DurhaBngineer.

Hazardous Environment@londition

a No reportsor drawingsrelatedto Hazardou€nvironmentalConditior
are known to the City of Durham Bngineer.
OtherWork
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a The City of DurhamandEngineerareunawareof any otherwork onthe
Site at the time of Notice roceed
H. Insurance Requirements-- Contractor shall maintain the insurance coverage required

under Article 5 of the General Conditions and in the amounts identified below. In the

case of any conflict between this Paragraph 1.10.H and Article 5 of the General
Conditions, the Contractor shall comply with more stringegairement.

1

Contractoragreeso maintain,on a primary basisand at is sole expenseat all
times during the life of this Contractthe following applicablecoverage§ and
limits. Therequirementgontainedherein,aswell asCity $reviewor acceptanc
of insurancemaintainedby Contractoris not intendedto and shall not in any
manneiimit or qualify theliabilities or obligationsassumedy Contractorunde!
this Contract.

a

Commercial General Liability - Combined single limit of no thar
$1,000,000 each occurrence and $2,000,000 aggregate. Coverage shall
not contain any endorsement(s) excluding nor limiting
Product/Completed Operations, Contractual Liability or Cross Liability.
Automobile Liability - Limits of no less than $1,000,000 Combined
Single Limit. Coverage shall include liability for Owned, Non-Owned
and Hired automobiles. In the event Contractor does not own
automobiles, Contractor agrees to maintain coverage for Hired and Non-
Owned Auto Liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or separate Auto Liability
policy. Automobile coverage is only necessary if vehicles are used in the
provision of services under this Contract and/or are brought on a City of
Durhamsite.

Umbrella or ExcessLiability - Contractormay satisfy the minimum
liability limits requiredabove under an Umbrella or ExcessLiability
policy. Thereis no minimum PerOccurrencdimit of liability underthe
Umbrella or ExcessLiability, however,the Annual Aggregatelimits

shall not be lessthan the highest Each Occurrencd]limit for required
policies.Contractoragreego endorseCity of Durhamasan @dditional
Insuredfion the Umbrella or ExcessLiability, unlessthe Certificate of
Insurancestateghe Umbrellaor Excesdliability providescoverageona
Eollow-Formpbasis.

Worker$ Compensation & Employers Liability - Contractor agrees to
maintain Worke§ Compensation Insurance in accordance with North
Carolina General Statute Chapter 97 and with Employer Liability limits
of no less than $1,000,000 each accident, each employee and policy
limit. This policy must include a Waiver 8ubrogation.
ProfessionalLiability - Contractor agreesto maintain Professional
Liability Insurancewith limits no lessthan$1,000,000¢coveringclaims
arising out of professionalarchitect,engineersand surveyorsservices
performed in connection with thimntract.

Environmental/Pollution - Contractor agrees to maintain
Environmental/Pollutiotiability Insurancewith limits nolesshan
$1,000,00(eroccurrenceand$2,000,00Gaggregategoveringclaims
arisingout of the useor applicationof chemicals/herbicideaswell as

the negligent release of hazardous materials. Coverage may also be
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satisfied by endorsement to the Commercial General Liability policy
with minimum limits of $1,000,000/$2,000,000.

. Additional Insured - Contractor agreesto endorsethe City as an
Additional Insuredon the CommercialGeneraLiability. The Additional
Insured shall reaqCity of Durham as its interest magpeaf{

h. Certificate of Insurance - Contractor agrees to provide City of Durham a
Certificate of Insurance evidencing that all covergimits and
endorsements required herein are maintained and in full force and effect,
and Certificates of Insurance shall provide a minimum thirty (30) day
endeavor to notify, when available, by Contra&ansurer. If Contractor
receives a non-renewal or cancellation notice from an insurance carrier
affording coverage required herein, or receives notice that coverage no
longer complies with the insurance requirements herein, Contractor
agrees to notify the City within five (5) business days with a copy of the
non-renewal or cancellation notice, or written specifics as to which
coverage is no longer in compliandée Certificate Holder address
shouldread:

City of Durhan

Dept. of Public Works/Contract Management
101 City Hall Plaza, Ste. 3100

Durham, NC 27701

i All insurance companies must be authorized to do business in North
Carolina and be acceptable to the City of DurlfaRiskMianager

l. E-Verify Requiremen
1. E-Verify Requirement. (a) If this contract is awarded pursuant to North Carolina

General Statutes (NCGS) 143-124) the contractor represents and covenants
that thecontractorandits subcontractorsomplywith therequirement®fArticle
2 of Chapter 64 of the NCGS; (ii) the words "contractor," "contrtor
subcontractors,” and "comply" as used in this subsection (a) shall have the
meanings intended by NCGS 143-129(j); and (iii) the City is relying on this
subsection (a) in entering into this contract. (b) If this contract is subject to
NCGS 143-133.3, the contractor and its subcontractors shall comply with the
requirements of Article 2 of Chapter 64 of HEGS.

J Change®SDBE" to YUBE "~ +Paragrapl6.06.K andsubparagraphsf the General
Conditionsare amendedy replacingthe phrase Small DisadvantagedBusiness
Enterprises with UnderutilizedBusinessEnterprises andreplacing 3SDBE ‘with

UBE".

K. Indemnification provision replacemes®aragraph 6.20 (Indemnification) of the General
Conditions is deleted in its entirety and replaced with the followingoaeagraph:

6.20 Indemnification.
A. (Definitions). These definitions apply to this Paragraph 6.20 unless othstatexd
Contractor+Each party to this contract except the City of Durham.

Construction agreement -- any promise or agreement in, or in connection with, a
contract or agreement relative to the design, planning, constradtésation,
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repair, or maintenance of a building, structure, highway, road, appurtenance, or
appliance, including moving, demolition, and excavating connected therewith.

Defend -- to pay for or furnish counsel at the expense of the Contractor to defend
any of the Indemnitees against claims alleged or brought against any of the
Indemnitees by a third party alleged or brought in any court or other tribunal,
including forms of alternative dispute resolution required by law or contract,
before the court or tribunal has reached a final determination of fault.

Derivative parties -- with respect to a party, any of that party's subcontractors,
agents, employees, or other persons or entities for which the party may be liable
or responsible as a result of any statutory, tort, or contractual duty.

Design professional -- a person or entity who is licensed under and provides
professional services regulated by Chapters 83A, 89A, 89C, 89E, or 89F of the
N. C. General Statute

Design professional services -- a service or work performed by a design
professional for which licensure is required under Chapters 83A, 89A, 89C, 89E,
or 89F of the N. C. General Statutes.

Fault a breach of contract; negligent, reckless, or intentional act or omission
constituting a tort under applicable statutes or common law; or violations of
applicable statutes or regulations.

Indemnitees -- City and its officers, officials, independent contractors, agents,
and employees, excluding the Contractor.

Subcontractortany person or entity, of any tier, providing labor or material
through the Contractor for use on the project at issue in the applicable
construction agreement or design professional agreement.

B. (Standardindemnification).(i) The Contractorshall defend,indemnify and hold
harmlesdndemniteegrom andagainstall Chargeghatarisein any mannerfrom, in connectiot
with, or out of this contractasa resultof actsor omissionsof the Contractoror its derivative
parties.In performingits dutiesunderthis subsubparagraph, " the Contractorshall at its sole
expensedefendIndemniteeswith legal counselreasonablyacceptableo City. (i) Charges
meansclaims,judgmentscosts,damageslossesdemandsliabilities, duties,obligations fines,
penalties, royalties, settlements, and expenses. Included without limitation ¥dtidanges are
(1) interest and reasonable attor§cfees assessed as part of any such item, and (2) amounts for
alleged violations of sedimentation pollution, erosion control, pollution, or other environmental
laws, regulations, ordinances, rules, or orders -- including but not limited to any such alleged
violation that arises out of the handling, transportation, deposit, or delivery of the items that are
the subject of this contract.

C. (RestrictionregardingindemniteegNegligence).This contractshall not requirethe
Contractorto indemnify or hold harmlesdndemniteesgainstiability for damagesrisingout of
bodily injury to personsor damageto property proximately causedby or resulting from the
negligence, in whole or in part, midemnitees.

D. (Restriction regarding Fault). Nothing in this contract requires the Contr@actor
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indemnify or hold harmless Indemnitees or any other person or entity against losses, damages, or
expenses unless the fault of the Contractor or its derivative parties is a proximate cause of the
loss, damage, or expense indemnified.

E. (Restriction regarding Negligence). Nothing in this contract requires the Contractor,
provided that it is a design professional, to defend Indemnitees or any other person or entity
againstiability or claimsfor damagespr expensedncludingattorney$§ fees proximatelycaused
or alleged caused by the professional negligence, in whole or in part of the Contractor, the City,
or their derivative parties, whether the claim is alleged or brought in ohtyact.

F. (Liability Whenat Fault). It is agreedwithout limitation that nothingin this contract
shallbeinterpretedo excludefrom anyindemnityor hold harmlessprovisionsenforceableinde
subparagraph6.20.Cand6.20.D any attorneysfees, litigation or arbitrationexpensesor court
costsactually incurred by the City to defendagainstthird party claims allegedin any court,
tribunal, or alternativedisputeresolutionprocedurerequiredof the City by law or by contract,if
the fault of the Contractoror its derivative partiesis a proximate causeof the attorney'sfees
litigation or arbitration expenses, or court costs tombdemnified.

G. (Insurance contracts and bonds) This Paragraph 6.20 does not affect an insurance
contract, worker§compensation, or any other agreement issued by an insurer; and does not apply
to lien or bond claims asserted under Chapter 44A of the N.C. G8tetgks.

H. (OtherProvisions)Whenthis Paragrapt®.20or any subparagrapbr combinationof
subparagraphsf this Paragraplapplies,it applesto everyprovisionin this contractoutsideof
this Paragraphthat would require the Contractorto indemnify, hold harmless,or defend
Indemniteesregardlessof whether the Paragraphin questionis titled 3indemnification,
varranty,” or otherwise.

I. (Survival) This Paragraph 6.20 shall remain in force despite termination of this
contract (whether by expiration of the term or otherwise) and termination of the services of the
Contractor under thisontract.

J. (Compliancewith law). It is agreedthat this Paragrapt6.20 shall be appliedto the
maximumextentallowedby law andlimited only asnecessaryo complywith N.C.G.S. 122B-1.
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NON-COLLUSION STATEMENT BY CONTRACTOR
The City of Durham prohibits collusion, which is defined as a secret agreement for a deceitful or
fraudulent purpose.

et , affirm that | have not engaged in collusion veitty
City employee(s), other person, corporations, or firms relating to this Bid, proposals, or quotations. |
understand collusive bidding is a violation of state and federal law and can result in fines, prison
sentences, and civil damage awards.

LSO R CER GO CER GO COR GO GO COR GO (R GO GO GO GO (OGO (R (¢

CONTRACTOR
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IN WITNESS WHEREOF, the City and the Contractor have caused this contract to be executed under
seal themselves or by their respective duly authorized agents or officers.

ATTEST: CITY OF DURHAM

By:

preaudit certificate, dpplicable

ATTEST: [CONTRACTOR legahame]

By:
Secretary Title:

(Affix Corporate Seal)

Stateof ACKNOWLEDGMENT BY CORPORATION

Countyof

I, , hotary publiccertify that
personally appeared before me this day and stated thasHeisor Presidenof a
corporation, and that by authority duly given and as the act of the corporation, he or she signed the
foregoingcontract or agreementith the City of Durham and the corporate seal was affixed thereto. This
the dayof , 20

My commission expires:

Notary Puabti
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To:

Date:

Contr

SECTION 00 41 43
BID FORM - UNIT PRICE (SINGLE-PRIME CONTRACT)
The City of Durham, North Carolina
c/o The CityManager

101 City Hall Plaza
Durham, North Carolina 27701

act: WS-85

Project: PETITION SEWER ON GARRETT AND MIMOSA020

Sites:

The Work Site for this Contract is at various locations within the CiDudfiam.

Nameof Bidder:

Addressof Bidder: e,

Phone Numbeof Bidder:  ...ocoovveiieiiiieeennn,

Contact Persofor Bidder:  ....oooovvevveiieeneenn,

Phone Numbeof Contact: ......ccoovevvvvvneeennnn.

Bidder$ North Carolina General ContracflricenseNumber:  ......ccoovvevevvivineenn,

1

OFFER

The undersigned Bidder hereby declares that the names of all persons interested in this Bid as
principals appear in the blank spaces hereinafter provided for such purpose, that this Bid is in all
respects fair and without collusion, that the Bidder has examined the locations of the proposed
Work, the Advertisement, the Instructions to Bidders, the Technical Specifications, UBE
requirements of the Department of E&I of the City of Durham, the Contract Documents and bond
forms, and the Drawings therein referred to and fully understands the same and agrees and accepts
the terms and conditions thereof, that it is understood that the estimated quantities are approximate
only and are given for the purpose of comparing Bids upon a uniform basis, and that said estimate
shall in no way affect the unit prices for the Work.

The undersigned Bidder hereby agrees to furnish at the Bjdctest the expense of all the

necessary labor, tools, apparatus, machinery, equipment, transportation, and all other things which
may be required to fully and properly perform all the terms, covenants, provisions, and agreements
of the annexed Contract.

The undersigned hereby agrees to do said Work and furnish said materials as prescribed in the
Contract Documents and Technical Specifications, and, according to the Drawings and
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requirements of the Engineer under said Contract Documents and Technical Specifications, in a
first-class manner and to the best of the undersi§reddllity at the following unit prices.

Having examined the Site of the Work and all matters referred to in the Instructions to Bidders and
the Contract Documents prepared by the Engineer for the Project, we, the undersigned, hereby offer
to enter into a Contract to perform the Work for the unit prices listed in this Bid form in lawful

money of the United States of America.

We have included the Bid security as required by the Instruction to Bidders.

All applicable federal taxes are included and State of North Carolina taxes are excluded from the
unit prices.

ACCEPTANCE
This offer shall be open to acceptance and is irrevocable, except as required by law, for ninety (90)
days from the Bid opening date.

If this Bid is accepted by the City of Durham within the time period stated above, we will:
Execute the Agreement within ten (10) days of receipt of Notice of Award.
Furnish the required bonds within ten (10) days of receipt of Notice of Award.
Commence Work within ten (10) days after receipt of written Notice to Proceed.

If this Bid is accepted within the time stated, and we fail to commence the Work or we fail to
provide the required bonds, the Bid security shall be forfeited as damages to the City of Durham by
reason of our failure, limited in amount to the lesser of the face value of the security deposit or the
difference between this Bid and the Bid upon which a Contract is signed.

In the event our Bid is not accepted within the time stated above, the required security deposit will
be returned to the undersigned, in accordance with the provisions of the Instructions to Bidders;
unless a mutually satisfactory arrangement is made for its retention and validity for an extended
period of time.

CONTRACTTIME
If this Bid is accepted, we shall:

xComplete the Work in 150 calendar days from Notice to Prodgedstruction.
xProsecute the work in a continuauanner.

o] Submit a written request to the Engineer to demobilize from the <
any length ctime.

UNIT PRICES

The following are unit prices for specific portions of the Work as listed. The unit price Bid for items in
this Contract are for furnishing, installing all items of Work as indicated on the Drawings and Technical
Specifications, complete, in place and accepted, per the City of Durham Standards and Specifications,
North Carolina Department of Transportation (NCDOT) Standards and Specifications, and the North
Carolina Department of Environment and Natural Resources (NCDENR) Erosion and Sediment Control
Planning and Design Manual. The following is the list of unit prices:
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Unit Price Work

We agree to diligently perform the Work in accordance with all Contract Documents, to complete such
Work within the period as outlined in the Contract, and to begin Work within ten (10) days after receipt of
the Notice to Proceed from the Engineer.

5.

ADDENDA

The following Addenda have been received. The modifications to the Bidding Documents noted
below have been considered and all costs are included in the Bid.

AddendumNo........ Dated......... Addendum No....... Dated.........

AddendumNo........ Dated......... Addendum No....... Dated.........

29



6.

AddendumNo........

APPENDICES
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The following Documents will be submitted to the Issuing Office within five (5) days after the Bid
opening:

1. UBE Form E-105 (see Appendix A for blank form instructions
2. Non-CollusionAffidavits of all SubcontractoréseeAppendixD for blankaffidavits)

The following information is included with Bgubmission:

Bid Forn

UBE Forms E-101 and E-104 (see Appendix A for blank forninstructions
Non-Collusion Affidavit of Bidder (see Appendix D for blaaKidavits)

Bid Security (see Appendix E for blank Bid biforms)

List of Contractor Equipment a Personne

Bidder Safety Record Review (see Appell)

SouhkhwdpE

7. CONTRACTOREXPERIENCE

The undersigne Contractor he regularly engage in contrac work of thisclas:for.............. years
and has executed the following work as principe

UL KK KL
LU LELELELEK KK KK
ALK K KK
L LEELELELELKL KK KK

LUK KKK KK
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List of Contractof§ personnel experienced to do this Work including and designating the
Superintendent to be in charge of this Work showing the length of their varied experience with this
particular Work. The list shall not include Subcontractor personnel.

Name Experienc Name Experienc
UK K K KKK K KKK UK KK KKK K KKK
UK KKK KL K KKK UKL LK KKK K KKK
UK KKK KL KKK UKL LK KKK KKK
LK KK KKK KK K UKL K KKK KL K KKK
UKL KKK KKK UKL LKL K KKK K KKK
UK KKK KL K KKK KL KLK KKK KKK

List of Contractof§ equipment in good condition and suitable for completion of this Contract:
Contractor must be able to demonstrate ownership of all equipment necessary to complete all
portions of the Contract. The list shall not include Subcontractor equipment.

LUK K KK KL

L LK LK KK KKK KL

LSOO CER GO CER GO COR GO GO O COR COR GO COR R (¢

L LELEKL LKL K KK KL

LKL KKK KL

LKL LCL K KK KL

L LUEELELLE K KKK

LUK K KKK

LCER CER COE GO CER (R GO AR COR (R GO AR COR (O (O (4

LUK KKK

LUK KKK

LU LELEL K KKK

Please attach additional sheets as necessary to complete the items above.

8. BID FORM SIGNATURES

Refer to Document 00 21 15 for specific Bid form signature requirements for corporations,
partnerships, limited liability companies, individuals, or sole proprietorships.
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CORPORATION

The Corporate Seal of

(President/Vice President/Authorized Corporate Officer)
(Seal)

was hereunto affixed in the presence of:

(Secretary/Assistant Secretary)
(Seal)

Corporate Address:

(State of Incorporatiol
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LIMITED LIABILITY COMPANY

(Authorized Firm Member)

(Seal)

was hereunto affixed in the presence of:

(Witness)
(Seal)

Firm Address:

(State of Formation)
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INDIVIDUAL OR SOLE PROPRIETORSHIP

(Bidder - print the full name of individual or sole proprietors

(Seal)

Individual or Sole Proprietorship Address:
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PARTNERSHIP

(Partne anc Title)

(Seal)

(Partne anc Title)

(Seal)

(Partne anc Title)

(Seal)

(Partne anc Title)

(Seal)

(Partne anc Title)

(Seal)

(All Partners shall sign, additional signatures with titles and seals may be added below.)

was hereunto affixed in the presence of:

(Witness)

(Seal)

(Partner an Title)

(Seal)

(Partner an Title)

(Seal)

(Partner an Title)

(Seal)

(Partner an Title)

(Seal)

(Partner an Title)

(Seal)

Partnership Address:
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JOINT VENTURE

If the Bid is a joint venture, add additional forms of execution for each member of the joint venture
in the appropriate manner using the forms from above.

END OF SECTION
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This documenthas importantlegal consequences;onsultationwith an attorneyis encouragedvith respectto its use or
modification. This documentshould be adaptedto the particular circumstancesof the contemplatedProject and the
Controlling Law.

STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly By

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN COUNCIL OF ENGINEERING COMPANIES

AMERICAN SOCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by

The Associated General Contractors of America

Construction Specifications Institute

EJCDC C-700 Standard General Conditions of the Construction Contract.
&RS\ULJKW <« 1DWLRQDO 6RFLHW\ RI 3URIHVVLRQDGC
00700 -1




&RSVULJIKW <

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314

American Council of Engineering Companies
1015 15th Street, N.W., Washington, DC 20005

American Society of Civil Enginee
1801 Alexander Bell Drive, Reston, VA 20191-4400

&RS\ULJKW <«

City of Durham, Department of Public Works
101 City Hall Plaza, Durham, NC 27701

These General Conditions have been preparedfor use with the Suggested-orms of AgreementBetween Owner and
ContractorNos. C-520 or C-525 (2002 Editions). Their provisionsare interrelatedand a changein one may necessitat&
changein the other. Commentsconcerningtheir usageare containedin the EJCDC ConstructionDocumentsGeneraland
Instructions(No. C-001) (2002 Edition). For guidancein the preparationof SupplementaryConditions,see Guide to the
Preparation of Supplementary Conditions (No. C-800) (2002 Edition).

EJCDC C-700 Standard General Conditions of the Construction Contract.
&RS\ULJKW <« 1DWLRQDO 6RFLHW\ RI 3URIHVVLRQDGC
00700 -2
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Whereverusedin the Bidding Requirements
or Contract Documentsand printed with initial capital
letters, the terms listed below will have the meanings
indicatedwhich are applicableto both the singularand
plural thereof. In addition to terms specifically defined,
terms with initial capital letters in the Contract
Documentsinclude referencesto identified articles and
paragraphs, and the titles of other documenfsrons.

1. Addenda-Written or graphic instruments
issuedprior to the openingof Bids which clarify, correct,
or changethe Bidding Requirementsor the proposed
ContractDocuments.

2. AgreementThe written instrumentwhich is
evidenceof the agreemenbetweenOwnerandContracto
covering théNork.

3. Applicationfor Paymen--The form acceptabl
to Engineerwhich is to be usedby Contractorduring the
course of the Work in requesting progressor final
paymentsand which is to be accompaniedby such
supportingdocumentatioras is requiredby the Contract
Documents.

4. AsbestosAny material that contains more
than one percentasbestosand is friable or is releasing
asbestodibers into the air above current action levels
establishedy the United StatesOccupationalSafetyand
HealthAdministration.

5. Bid--The offer or proposal of a Bidder
submittedon the prescribedform settingforth the prices
for the Work to bgoerformed.

6. Biddel--The individual or entity who submits
a Bid directly toOwner.

7. Bidding Documents-Fhe Bidding
Requirementsand the proposed Contract Documents
(including allAddenda).

8. Bidding RequirementsThe Advertisementor
Invitation to Bid, Instructionsto Bidders,bid security of
acceptableform, if any, and the Bid Form with any
supplements.

9. ChangeOrder--A documentrecommendedy
Engineerwhich is signedby Contractorand Owner and
authorizesan addition, deletion, or revisionin the Work
or an adjustmentin the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Agreement.

9A. City--The City of Durham, North Carolina.

9B. City Council-The City Council of the City
of Durham, North Carolina.

9C. City Manager? The City Manager of the
City of Durham, North Carolina.

10. Claim--A demandor assertionby Owner or
Contractor seekingan adjustmentof Contract Price or
ContractTimes,or both, or otherrelief with respecto the
termsof the Contract. A demandor moneyor servicesy
a third party is not &laim.

11. Contract-The entire and integratedwritten
agreemenbetweenthe Owner and Contractorconcerning
the Work. The Contract supersedegrior negotiations,
representations, or agreements, whether writterabr

12. Contract Documents-- Those items so
designatedn the AgreementOnly printedor hardcopies
of the items listed in the Agreement are Contract
DocumentsApprovedShopDrawings,otherContractor$
submittals,and the reports and drawings of subsurface
and physical conditions are not Contfaotuments.

13. Contract Price--The moneys payable by
Owner to Contractor for completion of the Work in
accordancevith the ContractDocumentsas statedin the
Agreement(subjectto the provisionsof Paragraph1.03
in the case of Unit Pric&/ork).

14. Contract Times-The numberof daysor the
datesstatedin the Agreemento: (i) achieveMilestonesijf
any, (i) achieveSubstantialCompletion;and (iii) com-
plete the Work so that it is ready for final paymentas
evidenceddy Engineer§ written recommendatiomf final
payment.

15. Contracto--The individual or entity with
whom Owner has entered into thgreement.

16. Costof the Work--SeeParagrapti1.01.Afor
definition.

17. Drawings-That part of the Contract
Documentspreparedor approved by Engineer which
graphicallyshowsthe scope,extent,and characternf the
Work to be performedby Contractor. ShopDrawingsand
other Contractor submittals are not Drawings as so
defined.
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17A. Document-A specificsectionof the Projec
Manualor a referenceto a specific sectionof the Project
Manual as noted with the accompanying numeric
reference.

18. Effective Date of the Agreement-Fhe date
indicatedin the Agreemenbn which it becomesffective
but if no such dateis indicated,it meansthe date on
which the Agreementis signedand deliveredby the last
of the two parties to sign awuieliver.

19. Enginee--The individual or entity namedas
such in theAgreement.

20. Field Order--A written order issued by
Engineerwhich requiresminor changesn the Work but
which doesnot involve a changein the ContractPrice or
the ContracTimes.

21. GeneralRequirementsSectionsof Division
1 of the SpecificationsThe GeneralRequirementpertain
to all sections of th8pecifications.

22. Hazardous Environmental Condition--The
presenceat the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
guantitiesor circumstanceshat may presenta substantial
danger to persons or property exposed thereto in
connection with th&Vork.

23. Hazardous Waste-The term Hazardous
Wasteshallhavethe meaningprovidedin Section1004of
the Solid WasteDisposalAct (42 USC Section6903) as
amended from time ttime.

23A. Issuing Office--The office from which the
Bidding Documentsare to be issued and where the
Bidding procedures are to be administered.

24. Laws and Regulations; Laws Begulations-
-Any andall applicablelaws, rules,regulationsprdinanc-
es,codes,andordersof any andall governmentabodies,
agencies, authorities, and courts having jurisdiction.

25. Liens-Charges, security interests, or
encumbrancesupon Project funds, real property, or
personaproperty.

26. Milestone-A principal eventspecifiedin the
ContractDocumentsrelating to an intermediatecomple-
tion dateor time prior to SubstantialCompletionof all the
Work.

27. Notice of Award--The written notice by
Ownerto the SuccessfuBidder statingthat upon timely
complianceby the SuccessfuBidder with the conditions
precedentisted therein,Ownerwill sign and deliver the
Agreement.

28. Noticeto Proceed-A written noticegiven by
Owner to Contractor fixing the date on which tGen-

tract Times will commenceto run and on which
Contractor shall start to perform the Work under the
Contract Documents.

29. Owne--The individual or entity with whom
Contractorhasenteredinto the Agreementandfor whom
the Work is to be performed.The Owneris the City of
Durham, North Carolina. The City Manageris hereby
designatedhs Owner$§ representativeThe City Manager
is the only individual authorizedo acton Owner$ behalf
under or_in _connectionwith the Contract Documents,
unlessthe City Managerdesignates new representative
in_writing. The authority of the City Manager and
designatedepresentative(s)f any, includesterminating
or_suspendingWork under Article 15 and executing
changes in the Work under Articl®.

30.PCBs-Polychlorinatediphenyls.

31. Petroleum-Petroleumjncluding crudeoil or
any fractionthereofwhich is liquid at standardconditions
of temperatureand pressurg(60 degreed-ahrenheitand
14.7 pounds per square inch absolute), such as oll,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
keroseneandoil mixed with othernon-HazardousVaste
and crude oils.

31A. Products-Means,materialsandequipmen
that Contractorfurnishesand provides, other than labor
and services.

32. ProgressSchedul--A schedulepreparedanc
maintainedby Contractor,describingthe sequenceand
durationof the activitiescomprisingthe Contractor§ plan
to accomplish the Work within the Contrddames.

33. Project--The total constructionof which the
Work to be performedunderthe ContractDocumentsnay
be the whole, or part.

34. Project Manual--The bound documentary
information preparedfor bidding and constructingthe
Work. A listing of the contentsof the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) ocbntents.

34A. Property Owner-The individual,
partnership,co-partnershiplimited liability corporation,
firm, company,corporation, unincorporatedassociation,
organization, joint stock company, trust, estate,
institution, governmentalentity, or_any other entity that
owns the property, or controls managemenbr_activities
of the propertywhere Work or a portion of the Work is

performed.

35. RadioactiveMaterial--Source specialnucle-
ar, or byproductmaterialasdefinedby the Atomic Energy
Act of 1954 (42 USC Section2011 et seq.)as amended
from time totime.
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36. RelatedEntity -- An officer, director,partner
employee, agent, consultant,saibcontractor.

37. ResidentProject RepresentativeThe autho-
rized representativef Engineerwho may be assignedo
the Site or any part thereof to _make any and all
inspectionsof the Work performed,acting under direct
supervision of th&ngineer

38. SamplesPhysical examples of materials,
equipment,or workmanshipthat are representativeof
some portion of the Work and which establish the
standardsby which such portion of the Work will be
judged.

39. Scheduleof Submittal--A scheduleprepare:
and maintainedby Contractor,of requiredsubmittalsand
the time requirementdo supportscheduledperformance
of related constructioactivities.

40. Scheduleof Values-A schedule,prepared
and maintainedby Contractor,allocating portions of the
ContractPrice to variousportionsof the Work and used
as the basisfor reviewing Contractor§ Applications for
Payment.

41. Shop Drawings-All drawings, diagrams,
illustrations, schedules,and other data or information
which are specifically preparedor assembledby or for
Contractorandsubmittedby Contractorto illustrate some
portion of thework.

42. Site-Landsor areasndicatedin the Contract
Documentsas beingfurnishedby Owneruponwhich the
Work is to be performed,including rights-of-way and
easementsfor accessthereto, and such other lands
furnishedby Ownerwhich are designatedor the use of
Contractor.

43. SpecificationsThat part of the Contract
Documents consisting of written requirements for
materials, equipment, systems, standards and
workmanship as applied to the Work, and certain
administrative requirements and procedural matters
applicablethereto.

44. Subcontractor-An individual or entity
havinga direct contractwith Contractoror with any other
Subcontractofor the performanceof a part of the Work
at theSite.

45. SubstantialCompletion-The time at which
the Work (or a specifiedpart thereof) has progressedo
the point where,in the opinion of Engineerandapprovec
by Owner, the Work (or a specified part thereof) is
sufficiently complete,in accordancewith the Contract
Documentsso thatthe Work (or a specifiedpart thereof)
can be lawfully utilized for the purposesfor which it is
intended. The terms 3ubstantially complete’ and
Substantiallycompleted as appliedto all or part of the
Work refer to Substantial Completitimereof.

46. SuccessfuBidder-The Bidder submitting a
responsive Bid to whom Owner makesaarard.

46A. SuperintendentThe authorize:
representativeof the Contractor who is assignedto
overseethe work forces responsiblefor performing the
Work in accordance with the Contr&@xicuments.

47. SupplementangConditions-That part of the
ContractDocumentswvhich amendsor supplementshese
GeneralConditions.

48. Supplier-A manufacturerfabricator,suppli-
er, distributor, materialman,or vendor having a direct
contract with Contractoror with any Subcontractorto
furnish materialsor equipmentto be incorporatedin the
Work by Contractor or angubcontractor.

49. Underground Facilities--All  underground
pipelines,conduits,ducts,cableswires, manholesyaults,
tanks,tunnels,or othersuchfacilities or attachmentsand
any encasementsontaining such facilities, including
those that convey electricity, gases, steam, liquid
petroleumproducts,telephoneor other communications,
cable television, water, wastewater,storm water, other
liquids or chemicals, or traffic or other contsgstems.

50. Unit Price Work--Work to be paidfor onthe
basis of uniprices.

51. Work--The entire constructionor the various
separately identifiable parts thereof required to be
provided underthe ContractDocuments.Work includes
and is the result of performing or providing all labor,
services,and documentationnecessaryto producesuch
constructionandfurnishing,installing, andincorporating
all materialsand equipmentinto suchconstructionall as
required by the ContraBtocuments.

52. Work ChangeDirective-A written statemen
to Contractorissuedon or after the Effective Date of the
Agreementand signed by Owner and recommendedy
Engineerorderingan addition,deletion,or revisionin the
Work, or respondingo differing or unforeseersubsurfac
or physical conditions under which the Work is to be
performedor to emergenciesA Work ChangeDirective
will not changethe ContractPrice or the ContractTimes
but is evidencethat the parties expectthat the change
orderedor documentedy a Work ChangeDirective will
be incorporated in a subsequently issued Ch@nder
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following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

1.02  Terminology

A. Thefollowing wordsor termsarenot defined
but, whenusedin the Bidding Requirement®r Contract
Documents, have the followingeaning.

B. Intent of Certain Terms dkdjectives

1. The ContractDocumentsncludetheterms ‘s
allowed,” %as approved, %s ordered, 3%s directed or
termsof like effect or import to authorizean exerciseof
professional judgment by Engineer. In addition, the
adjectives ¥easonabl€, Xuitable,  “acceptabl€),
Jroper,” Batisfactory, or adjectivesof like effect or
import are usedto describean action or determinationof
Engineerasto the Work. It is intendedthat suchexercise
of professionajudgment,action or determinatiorwill be
solely to evaluate,in general,the Work for compliance
with the requirementf and informationin the Contract
Documentsand conformancewith the designconceptof
the completedProjectasa functioningwhole asshownor
indicated in the Contract Documents(unlessthereis a
specific statementindicating otherwise).The use of any
suchterm or adjectiveis not intendedto and shall not be
effective to assignto Engineerany duty or authority to
superviseor direct the performanceof the Work or any
duty or authority to undertakeresponsibility contrary to
the provisionsof Paragrapt®.09or any otherprovisionof
the ContracDocuments.

C. Day

1. The word day” meansa calendarday
of 24 hoursmeasuredrom midnightto the nextmidnight.

D. Defective

1. The word defective, when modifying the
word Work,” refers to Work that is unsatisfactory,
faulty, or deficient in thait:

a. doesnot conformto the Contrac Documents
or

b. does not meet the requirementsof any
applicableinspection referencestandardtest,or
approvalreferredto in the ContractDocuments,
or

c. has been damagedprior to Engineer§ -
recommendation of final payment (unless
responsibilityfor the protectionthereofhasbeen
assumedy Ownerat SubstantialCompletionin
accordance with Paragraph 14.04.4105).

E. Furnish, Install, PerformProvide

1. Theword Furnish,” whenusedin connection
with services, materials, or equipment,shall mean to
supply and deliver said services materials,or equipment
to the Site (or someotherspecifiedlocation)readyfor use
or installation and in usable or operatxdadition.

2. The word dnstall,” when usedin connection
with servicesmaterials,or equipmentshall meanto put
into useor placein final positionsaidservicesmaterials,
or equipment complete and ready for intenatssl

3. Thewords Yerform” or Provide,” whenusec
in connectionwith servicesmaterials,or equipmentshall
meanto furnish and install said services,materials,or
equipment complete and ready for intendsel.

4. When Furnish,” dnstall,” erform,” or Jro-
vide " is notusedin connectiorwith servicesmaterialsor
equipmentin a contextclearly requiring an obligation of
Contractor, rovide” isimplied.

F. Unlessstatedotherwisein the ContractDocu-
ments, words or phraseswhich have a well-known
technicalor constructionindustry or trade meaningare
usedin the ContractDocumentsn accordancevith such
recognizedneaning.

G. Include
1. Theword 3nclude’ in its variousforms

andderivativesshall mean without limitation funlessthe
context otherwiseequires.

H. PersistentlyFails

1. The expression persistentlyfails {and
other similar expressionsas used in referenceto the
Contractor,shall meanany act or omissionwhich causes
Owner or Engineer to reasonably conclude _ that
Contractor will _not complete the Work within the
Contract Times or_Contract Price, or in substantial
compliance with the requirements of the Contract
Documents.

I. Pronouns, Numbers, and Titles

1. Unless the context otherwiserequires,
all_personalpronounsused in_the Contract Documents
shall include all other genders,and the singular shall
include the plural andvice versa.Titles and headingsof
articles,paragraphssubparagraphsections subsections
parts, subparts.etc., in_the Contract Documentsare for
convenienceonly, and neither limit _nor amplify the

rovisions.
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ARTICLE 2 - PRELIMINARY MATTERS

201 Delivery of Bonds and Evidencela$urance

A. When Contractor delivers the executed
counterpart®f the Agreemento Owner,Contractorshall
also deliver to Owner suchbondsas Contractormay be
required tdfurnish.

B. Evidenceof Insurance:Before any Work at
the Site is started, Contractor and Owner shall each
deliverto the other,with copiesto eachadditionalinsured
identified in- the SupplementaryConditions Article 5,
certificatesof insurance(and other evidenceof insurance
which either of them or any additional insured may
reasonably request) which Contractor and Owner
respectively are required to purchaseand maintain in
accordance with Article 5.

2.02 Copies oDocuments

AL Swprershallivrnish te- Controsterus te-fen
printed or hard copies of the Drawings and Project
Manual-Additional copieswill-be furnisheduponrequest
at the cost ofeproduction.

A. The City of Durham shall furnish drawings
and Project Manual to_Contractorin_electronic format.
The costof reproductionshall be the responsibilityof the
Contractor.

2.03 Commencemeimtf ContractTimes;Noticeto
Proceed

A. The ContractTimeswill-commenceo runon
thethidetrdayratierthe Siestive Datest-the Agreamen
or,if-a Noticeto Proceeds given, onthe dayindicatedin
the Notice to ProceedA-Notice to-Proceednaybe given
atany time within-30 daysafterthe Effective Date of the
Agrooracatba- ae cvonteall he Conbrosl hmncs sonn-
menceto run later than the sixtieth day after the day of
Bid-openingor thethirtieth day afterthe Effective Date of

whi inteomrlior.

A. The ContractTimeswill commencéo run on
the thirtieth (30") day after the Effective Date of the
Agreementor, if a Noticeto Proceeds given,on the day
indicatedin the Notice to Proceed A Notice to Proceed
may be given at any time within thirty (30) daysafterthe
Effective Date of the Agreement.In no eventwill the
ContractTimes commenceto run later than the thirtieth
(30 day after the executionof the Contractby the City
of Durham, Office of the CitiManager.

204 Starting the Work

A. Contractorshall startto performthe Work on
the datewhenthe ContractTimes commenceo run. No
Work shall be doneat the Site prior to the dateon which
the Contract Times commencertm.

2.05 Before StartingConstruction

A. Preliminary SchedulesWithin 10 daysafter
the Effective Date of the Agreement(unless otherwise
specifiedin the GeneralRequirements)Contractorshall
submit to Engineer for timely review

1. a preliminary ProgressSchedule;indicating
the times (numbersof days or dates)for starting and
completingthe variousstagesof the Work, including any
Milestones specified in the Contréaddcuments;

2. a preliminary Schedule of Submittadsid

3. apreliminary Scheduleof Valuesfor all of the
Work which includesquantitiesandpricesof itemswhich
when addedtogetherequalthe ContractPrice and subdi-
videsthe Work into componenpartsin sufficientdetailto
serve as the basis for progress payments during
performanceof the Work. Such prices will include an
appropriateamountof overheadand profit applicableto
each item otWork.

B. Priority List of Sites:The priority list of Sites
for_the Project shall be approvedby the Engineeror
Resident Project RepresentativeThe City of Durham
reservesthe right to alter the priority list of Sites. The
Contractorshall be given noticein writing of any change
in the priority list ofSites.

2.06 Preconstruction Conference

A. Before any Work at the Site is started, a
conferenceattendedby Owner,Contractor,Engineer,and
othersas appropriatewill be held to establisha working
understandingamongthe partiesas to the Work and to
discussthe schedulesreferredto in Paragraph2.05.A,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining requiredecords.

207 Initial Acceptance oBchedules

A. At least10 daysbeforesubmissiorof the first
Application for Payment a conference attended by
Contractor,Engineer,and others as appropriatewill be
held to review for acceptabilityto Engineeras provided
below the schedules submitted in accordance with
Paragrapi?.05.A. Contractorshall havean additional 10
daysto makecorrectionsandadjustment&ndto complete
andresubmitthe schedulesNo progresspaymentshallbe
made to Contractor until acceptable schedules are
submitted tdEngineer.

1. The ProgressSchedulewill be acceptableto
Engineerif it providesanorderly progressiorof the Work
to completionwithin the ContractTimes.Suchacceptanc
will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduting,
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progress of the Work nor interfere with or relieve
Contractoifrom Contractor§ full responsibilitytherefor.

2. Contractor$ Scheduleof Submittalswill be
acceptable to Engineer if it provides a workable
arrangementor reviewing and processingthe required
submittals.

3. Contractor$ Schedule of Values will be
acceptableto Engineeras to form and substancef it
providesa reasonablallocationof the ContractPriceto
component parts of th&/ork.

ARTICLE 3 -CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The ContractDocumentsare complementary
whatis required byoneis asbindingasif required byall.

B. It is the intent of the ContractDocumentsto
describea functionally completeProject(or part thereof)
to be constructedn accordancevith the ContractDocu-
ments.Any labor, documentationservices,materials,or
equipmentthat may reasonablybe inferred from the
ContractDocumentsor from prevailing customor trade
usageasbeingrequiredto producetheintendedresultwill
be providedwhetheror not specifically called for at no
additional cost t@wner.

C. Clarifications and interpretations of the
Contract Documents shall be issued by Engineer as
provided in Article9.

D. The General Reguirements govern the
executionof the Work of all sectionsof the Technical
Specifications of the ContraBibcuments.

3.02 Referencé&tandards

A. Standards Specifications,Codes,Laws, and
Regulations

1. Reference to standards, specifications,
manuals,or codesof any technicalsociety,organization,
or associationpr to Laws or Regulationswhethersuch
referencebe specific or by implication, shall meanthe
standardspecificationmanual,code,or Laws or Regula-
tions in effect at the time of openingof Bids (or on the
Effective Date of the Agreementif therewere no Bids),
except as may be otherwise specifically statedin the
ContractDocuments.

2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or
responsibilitiesof Owner,Contractor,or Engineer,or any
of their subcontractors, consultants, agentgnaployees

from thosesetforth in the ContractDocumentsNo such
provision or instruction shall be effective to assignto
Owner,or Engineer,or any of, their RelatedEntities,any
duty or authorityto superviseor directthe performanceof
the Work or any duty or authority to undertakerespon-
sibility inconsistentwith the provisions of the Contract
Documents.

3.03 Reporting and Resolvir@iscrepancies
A. ReportingDiscrepancies

1. Contractor§ Reviewof Contract Documents
BeforeStartingWork: Beforeundertakingeachpartof the
Work, Contractorshall carefully study and comparethe
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
Contractorshall promptly reportin writing to Engineer
any conflict, error, ambiguity, or discrepancywhich
Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affectéaereby.

a. The accuracy or exactness of grades,
elevations dimension,or locationsgiven on any
Drawings or the Work installed by other
contractors, is not guaranteed®@wner.

b. Included under Contractor§ duty under the
first sentence of Paragraph 3.03.Ar#:

1) to satisfyitself asto the accuracyof
all gradesglevationsdimensionsandlocations,
and

2) in_all casesof interconnectiorof the
Work to be doneby Contractorwith the rest of
the Project, it shall verify at the Site all
dimensions needed to make _ proper
interconnections.

c. Contractorshall promptly rectify all errorsdue
to_its failure to so verify all such grades,
elevations, locations, or dimensions without
additional cost to Owner. No_extra charge or
compensationshall be allowed on account of
differencesbetweenactual dimensionsand the
dimensions indicated on ti¥awings.

d. Contractomcknowledges:

1) the Contract Documents are
sufficient to determine the cost of WWork;

2) it_has had sufficient opportunity to
visit the Site and to examine all conditions,
including subsurfaceand physical conditions,
affecting thework;
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3) it hashada sufficient opportunityto
examine the Contract Documents for errors,
inconsistencies, anumissions;

4) the ContractDocumentsarecomplete
andunambiguous;

5) the Contract Times are reasonable
and sufficient to complete thiork.

e. If the statementsn Paragrapi8.03.A.1.dare
not accurate, Contractor accepts any risk_in
connection with makinthem.

f. Contractorshallevaluateandsatisfyitself asto
the conditions and limitations under which the
Work is to be performed.including (to the extent
they arepertinent):

1) the location, condition, layout, and
nature of the Site and surroundergas,

2) generally prevailing climatic
condition,

3) anticipated labor supply ardsts,

4) availability and cost of materials,
tools, and equipmenénd

5) other similarissues.

g. To the extentthatit maybe appropriatdor the
proper executionof its subcontract.Contractor
shall cause each Subcontractorto do the
evaluation described in Paragredof3.A.1.f.

h. Owner shall not be required to make any
adjustmentin_ with the Contract Times or the
ContractPricein connectionwith any failure by
Contractor to comply with ParagraBl®3.A.

2. Contractor§ Reviewof Contract Documents
During Performanceof Work If, duringthe performance
of the Work, Contractordiscoversany conflict, error,
ambiguity,or discrepancywithin the ContractDocuments
or betweenthe ContractDocumentsand any provision of
any Law or Regulationapplicableto the performanceof
the Work or of any standard,specification, manual or
code, or of any instruction of any Supplier, Contractor
shall promptly reportit to Engineerin writing. Contractor
shall not proceedwith the Work affectedthereby(except
in an emergencyas requiredby Paragrapth6.16.A) until
an amendmenbr supplemento the ContractDocuments
has been issued by one of the methodsindicated in
Paragrapl3.04.

3. Contractor shall not be liable to Owner or
Engineerfor failure to reportany conflict, error, ambigu-
ity, or discrepancyin the Contract Documentsunless
Contractor knew or reasonably should h&wewn

thereofor unless otherwise provided in the Contract
Documents, or by L aws or Reqgulations or common law.

B. ResolvingDiscrepancies

1. Exceptasmay be otherwisespecifically statec
in the ContractDocumentsthe provisionsof the Contract
Documents shall take precedencein resolving any
conflict, error, ambiguity, or discrepancybetweenthe
provisions of the Contract Documeiisd:

a. the provisionsof any standard specification,
manual, code, or instruction (whether or not
specifically incorporated by referencein the
Contract Documentsjr

b. the provisions of any Laws or Regulations
applicable to the performance of the Work

(unlesssuch an interpretationof the provisions
of the ContractDocumentswvould resultin viola-

tion of such Law oRegulation).

2. Owner and Contractorshall do all acts, and
shallmake.execute anddeliver suchwritten instruments
asshallfrom time to time be reasonablyequiredto carry
out the provisions of the Contract Documents. If
inconsistenciewithin _or betweenparts of the Contract
Documents, or between the Contract Documentsand
applicablestandardsspecifications manuals.or Laws or
Regulationscannotbe resolvedby use of provisions of
the Contract Documents as described in Paragraph
3.03.B.1, Contractashall:

a. providethe betterquality or greaterguantityof
Work or

b. complywith the more stringentrequirement

3. Paragraph 3.03.B.2 shall not relighe
Contractor of any obligations otherwise imposed on it.

304 Amending and
Documents

Supplementing Contract

A. The ContractDocumentsnay be amendedo
providefor additions,deletions andrevisionsin the Work
or to modify the termsand conditionsthereofby eithera
Change Order or a Work Charigiective.

B. The requirement®f the ContractDocuments
may be supplemented,and minor variations and
deviationsin the Work may be authorizedby oneor more
of the followingways:

1. A Field Order;
2. Engineer§ approval of a Shop Drawing or

Sample; (Subject to the provisions of Paragraph
6.17.D.3);0r
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3. Engineer$ written interpretation or
clarification.

3.05 Reuse obocuments

A. Contractorandany Subcontractoor Supplier
or otherindividual or entity performingor furnishingall
of the Work under a direct or indirect contract with
Contractor, shall not:

1. have or acquire any title to or ownership

rights in any of the Drawings, Specificatioms,
otherdocumentgor copiesof anythereof)preparedy or
bearingthe seal of Engineeror Engineer§ consultants,
including electronic media editions; or

2. reuseany of such Drawings, Specifications,

other documents, or copies thereofextensions
of the Projector any otherprojectwithout written consen
of Owner and Engineerand specific written verification
or adaption b¥ngineer.

B. The prohibition of this Paragraph3.05 will
survive final payment,or termination of the Contract.
Nothing herein shall precludeContractorfrom retaining
copies of the Contract Documents for reqmugposes.

3.06 ElectronicData

A. Copies of data furnished by Owner or
Engineer to Contractor or Contractor to Owner or
Engineer that may be relied upon are limited to the
printed copies (also known as hard copies). Files in
electronicmediaformat of text, data, graphics,or other
types are furnished only for the convenienceof the
receiving party. Any conclusionor information obtained
or derivedfrom suchelectronicfiles will be at the user$
solerisk. If thereis a discrepancybetweenthe electronic
files and the hard copies, the hard copimgern.

B. Becausedata stored in electronic media
format can deteriorateor be modified inadvertently or
otherwisewithout authorizationof the data$ creator,the
party receivingelectronicfiles agreeghatit will perform
acceptancéestsor proceduresvithin 60 days,afterwhich
the receivingparty shall be deemedo haveacceptedhe
datathustransferred Any errorsdetectedwithin the 60-
day acceptanceperiod will be corrected by the
transferringparty.

C. When transferring documentsin electronic
media format, the transferring party makes no
representationasto long term compatibility, usability, or
readability of documentsresulting from the use of
software application packages,operating systems, or
computer hardware differing from those used by the
data$ creator.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS;
REFERENCE POINTS

401  Availability ofLands

A. Owner shall furnish the Site. Owner shall
notify Contractorof any encumbrancesr restrictionsnot
of generalapplicationbut specificallyrelatedto useof the
Site with which Contractormust comply in performing
the Work. Ownerwill obtainin atimely mannerand pay
for easementsfor permanentstructuresor permanent
changesn existingfacilities. If ContractorandOwnerare
unableto agreeon entitlementto or on the amountor
extent,if any, of any adjustmentn the ContractPrice or
Contract Times, or both, as a result of any delay in
Owner$ furnishing the Site or a part thereof, Contractor
may make a Claim therefor as provided in Paragraph
10.05.

B. Uponreasonablevritten requestOwnershall
furnish Contractomwith a currentstatemenof recordlegal
titte and legal descriptionof the lands upon which the
Work is to be performedand Owner$ interestthereinas
necessanyfor giving notice of or filing a mechanic'sor
constructionlien againstsuch landsin accordancewith
applicable Laws anBegulations.

C. Contractor shall provide for all additional
lands and accessthereto that may be required for
temporaryconstructionfacilities or storageof materials
and equipment.

D. The City of Durham shall obtain a right-of
entry for eachSite locatedon private property.No work
shall commenceon a private property Site until the
Contractorhasbeengiven a copy of the executedight-of
entry for that Site and the Contractorhas been given
permissionto beginwork on the Site from the Engineeror
ResidentProject RepresentativeThe City of Durhamis
solely responsible for obtainimights-of-entry.

E. The Contractorshall have no more than one
(1) _uncompleted Site _ongoing at any time, unless
authorized by the Engineer or Resident Project
RepresentativePrior to_moving to the next Site, the
Contractorshall receivepermissionfrom the Engineeror
Resident ProjedRepresentative.

F. The City of Durham shall obtain all
encroachmenigreementsecessaryor the completionof
the Work. The Contractorshall becomefamiliarized with
all the provisionsof the encroachmentigreementsf any,
requiredfor Contract.The Engineeror ResidentProject
Representativavill provide copiesof the encroachment
agreementsThe City of Durhamis solely responsibleor
obtaining encroachmenfgjreements.
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G. Public Notice and Advisory The Contractor
shall notify individuals or entities anticipated to be
affected by the Work. Notice shall be written and
providedto therecipientno lessthantwo (2) daysprior to
commencingSite construction.Notice shall be delivered
in persondoorknobhangeror letterandshallincludethe
following information:

1. nature and schedule of té&ork;

2. name and telephone number of a contact
personand

3. any additional necessary information or
instructions.

H. The Engineer or Resident Project
Representative shall _approve any notice prior to
commencement afonstruction.

4,02 Subsurface and Physicabnditions

A. Reportsand Drawings: The Supplementa
Conditions identify  Agreement, Paragraph 1.10.G.1

identifies

1. those reports of explorations and tests of
subsurfaceconditions at or contiguousto the Site that
Engineerhasusedin preparingthe ContractDocuments;
and

2. those drawings of physical conditionsin or
relating to existing surfaceor subsurfacestructuresat or
contiguousto the Site (except UndergroundFacilities)
that Engineer has used in preparing the Contract
Documents.

B. Limited Relianceby Contractoron Technical
Data Authorized: Contractormay rely upon the general
accuracyof the %echnicaldata” containedn suchreports
and drawings, but such reports and drawings are not
ContractDocuments.Such echnicaldata” is identified
in the SupplementarZonditions.Exceptfor suchreliance
on such ¥echnicaldata,” Contractormay not rely uponor
make any claim againstOwner or Engineer,or any of
their Related Entities with respeot

1. the completenessf suchreportsanddrawings
for Contractor§ purposes;ncluding, but not limited to,
any aspects of the means, methods, techniques,
sequencesandprocedure®f constructiorto be employec
by Contractor, and safety precautionsand programs
incident theretoor

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawinger

3. any Contractorinterpretationof or conclusion
drawnfrom any "technicaldata” or any suchother data,
interpretations, opinions, arformation.

4.03 Differing Subsurface or Physic&londitions

A. Notice:If Contractombelievesthatanysubsur
faceor physicalconditionat or contiguoudo the Site that
is uncovered or revealed either:

1. is of sucha natureas to establishthat any
%echnicaldata” on which Contractoris entitledto rely as
provided in Paragraph 4.02 is materially inaccuate;

2.is of sucha natureasto requirea changen the
Contract Documentsir

3. differs materiallyfrom thatshownor indicatec
in the Contract Documentsr

4. is of anunusualnature,anddiffers materially
from conditions ordinarily encounteredand generally
recognizedasinherentin work of the charactemprovided
for in the ContracDocuments;

then Contractor shall, promptly after becoming aware
thereof and before further disturbing the subsurfaceor

physical conditionsor performingany Work in connec-
tion therewith (exceptin an emergencyas required by

Paragrapt6.16.A), notify Ownerand Engineerin writing

aboutsuchcondition. Contractorshall not further disturb
such condition or perform any Work in connection
therewith (except as aforesaid)until receipt of written
order to do so.

B. Engineer§ Reviewn After receiptof written
notice as required by Paragraph4.03.A, Engineer will
promptly review the pertinent condition, determinethe
necessityof Owner'sobtaining additional explorationor
testswith respectthereto,and advise Owner in writing
(with a copy to Contractor)of Engineer§ findings and
conclusions.

C. Possible Price and Timégljustments

1. The ContractPrice or the ContractTimes, or
both, will be equitably adjustedto the extent that the
existence of such differing subsurface or physical
condition causesan increaseor decreasen Contractor§
cost of, or time requiredfor, performanceof the Work;
subject, however, to the following:

a. suchcondition mustmeetany one or more of
the categoriesdescribedin Paragraph4.03.A;
and

b. with respecto Work thatis paidfor on a Unit
Price Basis, any adjustmentin Contract Price
will be subjectto the provisionsof Paragraphs
9.07 andL1.03.

EJCDC C-700 Standard General Conditions of the Construction Contract.

&RS\ULJKW «

IDWLRQDO 6RFLHW\ RI 3URIHVVLRQDOC

00700 -14




2. Contractor shall not be entitled to any
adjustment in the Contract Price or Contract Tiilnes

a. Contractor knew of the existenceof such
conditions at the time Contractormadea final

commitmentto Owner with respectto Contract
Priceand ContractTimesby the submissiorof a
Bid or becoming bound under a negotiated
contract;or

b. the existence of such condition could
reasonabhhavebeendiscoveredr revealedasa
result of any examination,investigation,explo-
ration, test, or study of the Site and contiguous
areasrequiredby the Bidding Requirementsor

ContractDocumentsto be conductedby or for

Contractor prior to Contractor'smaking such
final commitmentpr

c. Contractorfailed to give the written notice as
required by Paragraph03.A.

3. If Owner and Contractorare unableto agree
on entitlementto or on the amountor extent,if any, of
any adjustmenin the ContractPriceor ContractTimes,
or both, a Claim may be madetherefor as provided in
Paragrapti0.05.However,Ownerand Engineerandany
of their RelatedEntities shall not be liable to Contractor
for any claims, costs,losses,or damageqincluding but
notlimited to all feesandchargesf engineersarchitects
attorneys, and other professionalsand all court or
arbitrationor other disputeresolutioncosts)sustainedy
Contractoron or in connectionwith any other projector
anticipatedoroject.

4,04 Undergroundracilities

A. Showror Indicated: Theinformationanddate
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguousto the Site is basedon information and data
furnishedto Owner or Engineerby the ownersof such
UndergroundFacilities, including Owner, or by others.
Unlessit is otherwise expressly provided in- the Sup-
plementary-ConditionArticle 4:

1. Owner and Engineershall not be responsible
for the accuracyor completenessf any suchinformation
or dataand

2. the cost of all of the following will be
includedin the ContractPrice,and Contractorshall have
full responsibilityfor:

a. reviewing and checkingall suchinformation
and data,

b. locating all UndergroundFacilities shownor
indicated in the Contraflocuments,

c. coordinationof the Work with the ownersof
such UndergroundFacilities, including Owner,
during constructionand

d. the safety and protectionof all such Under-
ground Facilities and repairing any damage
thereto resulting from thé/ork.

B. Not Shown omndicated

1. If an UndergroundFacility is uncoveredor
revealecdat or contiguougo the Site which wasnot shown
or indicated,or not shownor indicatedwith reasonable
accuracyin the Contract Documents,Contractor shall,
promptly after becomingawarethereofandbeforefurther
disturbing conditionsaffectedtherebyor performingany
Work in connectiortherewith(exceptin anemergencyas
requiredby Paragrapt6.16.A),identify the ownerof such
Underground Facility and give written notice to that
owner and to Owner and Engineer. Engineer will
promptly review the Undergroundracility and determine
the extent,if any, to which a changeis requiredin the
Contract Documents to reflect and document the
consequencesf the existenceor location of the Under-
ground Facility. During such time, Contractorshall be
responsible for the safety and protection of such
Underground Facility.

2. If Engineerconcludesthat a changein the
Contract Documents is required, a Work Change
Directive or a ChangeOrderwill beissuedto reflectand
documentsuch consequencesAn equitable adjustment
shallbe madein the ContractPrice or ContractTimes,or
both, to the extent that they are attributable to the
existenceor location of any UndergroundFacility that
was not shown or indicated or not shown or indicated
with reasonableccuracyin the ContractDocumentsand
that Contractordid not know of and could not reasonably
havebeenexpectedo be awareof or to haveanticipated.
If Owner and Contractor are unable to agree on
entitlementto or on the amountor extent,if any, of any
such adjustmentin Contract Price or Contract Times,
Owner or Contractor may make a Claim therefor as
provided in Paragrapt0.05.

4.05 Referencdoints

A. Owner shall provide engineeringsurveysto
establish reference points for construction which in
Engineer$ judgmentare necessaryo enable Contractor
to proceedwith the Work. Contractorshall be responsible
for laying out the Work, shall protectand preservethe
establishedeferencepointsandpropertymonumentsand
shall make no changesor relocationswithout the prior
written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property
monumentis lost or destroyedor requires relocation
becausef necessarghangesn gradesor locations,and
shall be responsiblefor the accurate replacementor
relocation of such reference points or property
monuments by professionally qualifipdrsonnel.
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4.06 Hazardous Environmental Condition$ite

A. Reportsand Drawings: Referencdas madeto
the Supplementary Conditions Agreement, Paragraph
1.10.G.2 for the identification of those reports and
drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that have been
utilized by the Engineerin the preparatiorof the Contract
Documents.

B. Limited Relianceby Contractor on Technical
Data Authorized: Contractormay rely upon the general
accuracyof the ¥echnicaldata” containedn suchreports
and drawings, but such reports and drawings are not
ContractDocuments.Such echnicaldata” is identified
in the SupplementarZonditions.Exceptfor suchreliance
on such %echnicaldata,” Contractormay notrely uponor
make any claim againstOwner or Engineer,or any of
their Related Entities with respeot

1. the completenessf suchreportsanddrawings
for Contractor§ purposes;ncluding, but not limited to,
any aspectof the meansmethodstechniquessequence
and proceduresof construction to be employed by
Contractorand safety precautionsand programsincident
thereto;or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawinger

3. any Contractorinterpretationof or conclusion
drawn from any %echnicaldata” or any suchotherdata,
interpretations, opinions anformation.

C. Contractorshall not be responsiblefor any
HazardousEnvironmental Condition uncoveredor re-
vealedat the Site which was not shownor indicatedin
Drawings or Specificationsor identified in the Contract
Documents to be within the scope of the Work.
Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is
responsible.

D. If Contractor encounters a Hazardous
EnvironmentalCondition or if Contractoror anyonefor
whom Contractor is responsiblecreatesa Hazardous
Environmental Condition, Contractor shaimediately:

(i) secureor otherwiseisolatesuchcondition;(ii) stopall

Work in connectionwith suchconditionandin any area
affectedthereby(exceptin an emergencyas requiredby

Paragraph6.16.A); and (iii) notify Owner and Engineer
(and promptly thereafterconfirm suchnoticein writing).

Owner shall promptly consultwith Engineerconcerning
the necessityfor Owner to retain a qualified expertto

evaluate such condition or take corrective acticanyf

E. Contractorshall not be requiredto resume
Work in connectiorwith suchconditionor in anyaffectec
areauntil after Ownerhasobtainedany requiredpermits
related thereto and delivered to Contractor writietice:
(i) specifyingthat suchconditionandany affectedareais
or hasbeenrenderedsafefor the resumptionof Work; or
(ii) specifying any special conditionsunder which such
Work may be resumedsafely. If Owner and Contractor
cannotagreeas to entitlementto or on the amountor
extent, if any, of any adjustmentin Contract Price or
ContractTimes, or both, as a result of suchWork stop-
page or such special conditions under which Work is
agreedto be resumedby Contractor,either party may
make a Claim therefor as provided in Paragfap@5.

F. If after receipt of such written notice
Contractordoesnot agreeto resumesuchWork basedon
a reasonablebelief it is unsafe,or does not agreeto
resumesuch Work under such special conditions, then
Owner may order the portion of the Work that is in the
areaaffected by such condition to be deletedfrom the
Work. If Owner and Contractor cannot agree as ta
entitlementto or on the amountor extent,if any, of an
adjustmentin ContractPriceor ContractTimesasa result
of deleting such portion of the Work, then either party
may make a Claim therefor as providedPiaragraph
10.05.0wnermay havesuchdeletedportion of the Work
performedoy Owner$ own forcesor othersin accordanc
with Article 7.

G. To the fullest extentpermitted by Laws and
Regulations, Owner shall indemnify and hold harmless
consultantsand subcontractoref eachand any of them
from- and againstall- claims,; costs,losses,and damages
(including but not limited- to- all- fees and chargesof
engineers,architects, attorneys,and other professionals
and all- court or arbitration or other dispute resolution
eesis) adsiRg edt ek er relabins fo- & Hezerdeus
EovdrenmneninlSenditien, srevded that suen Hozardlaus
EovdrenmmennSendiien [ netshevm er ndieniad
in- the Drawings or Specificationsor identified in- the
ContractDocumentsto- be included within- the scopeof
the Work; and (ii)- was not createdby Contractoror by
anyonefor- whom Contractoris responsible Nothing in
this Paragrapht.06.G shall obligate Owner to-indemnify
anymdeuaJrepemrtyfmmandageunsttheeense

G. Nothingin this Paragraph.06is intendedto
reduce Owner$ duties under the Contract Documents,
including Article 8.

H.- To the fullest extentpermittedby Laws and
stbeenimeterst-cachons anyr o them rem-ane agakast
al-eloims, eesis lesses mad dommrsadineludine but el

Hentecterlleesandehnrces s nolneo e orehiiesls,
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attorneys, and other professionalsand all- court or
arbitrationor otherdisputeresolutioncosts)arisingout of
or relating to- a Hazardous Environmental Condition
createdby Contractoror by anyonefor-whom Coentractor
is- responsible.Nothing in- this- Paragraph4.06.H shall
shlicoteCentraiare-ndarani o s indpadnal e anthy
rer-cndlosoinsihe eensesenes Hinntind s nal ey
entity § own negligence.

H. Nothingin this Paragrapht.06is intendedto
reduceContractor'sdutiesunderthe ContractDocuments
including Article 6.

I. The provisions of Paragraphs 4.02, 4.03, and
4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at 8ite.

ARTICLE 5 - BONDS ANDINSURANCE

5.01 Performance, Payment, and Otligonds

A. Contractor shall furnish performanceand
paymentbonds,eachin an amountat leastequalto the
ContractPriceassecurityfor the faithful performancend
payment of all of Contractor§ obligations under the
ContractDocuments.Thesebondsshall remainin effect
until oneyearafterthe datewhenfinal paymentbecomes
dueor until completionof the correctionperiod specified
in Paragrapii3.07,whicheveris later, exceptasprovided
otherwise by Laws or Regulationsor by the Contract
Documents. Contractor shall also furnish such other
bonds as are required by the ContBmtuments.

B. All bondsshall be in the form prescribedby
the ContractDocumentsexceptas provided otherwiseby
Laws or Regulations,and shall be executedby such
suretiesas are namedin the currentlist of ompanies
Holding Certificatesof Authority as AcceptableSureties
on FederalBondsand as AcceptableReinsuringCompa-
nies” as publishedin Circular 570 (amended)by the
FinancialManagemenService, SuretyBond Branch,U.S.
Departmenbf the Treasury All bondssignedby anagent
must be accompaniedy a certified copy of the agent$
authorityto act. FurnishPerformanceind PaymenBonds
on the bondforms includedin AppendixG. Performance
andPaymenBondsshallbe executeddy a suretylicensec
to do business in the State of Nd@arolina.

C. If the surety on any bond furnished by
Contractoris declaredbankruptor becomesnsolventor
its right to do businesss terminatedin any statewhere
any part of the Projectis locatedor it ceasego meetthe
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Ownerand Engineerandshall, within 2€
five (5) days after the event giving rise to such
notification, provide anotherbond and surety, both of
which shall comply with the requirementsRéragraphs
5.01.B and 5.02.

5.02 Licensed Sureties andsurers

A. All bonds and insurancerequired by the
ContractDocumentsto be purchasedand maintainedby
Owner or Contractorshall be obtainedfrom surety or
insurancecompanieghat are duly licensedor authorized
in the jurisdiction in which the Projectis locatedto issue
bondsor insurancepolicies for the limits and coverages
so required. Such surety and insurancecompaniesshall
also meetsuchadditionalrequirementsand qualifications

as may be provided in- the SupplementaryConditions
Article 5.

5.03 Certificates olnsurance

A. Contractorshalldeliverto Owner,with copies
to eachadditionalinsuredidentified in-the Supplementar
Conditiond Article 5, certificatesof insurance(and other
evidenceof insurancerequestedoy Owner or any other
additional insured) which Contractor is required to
purchase and maintain.

B. Ownershalldeliverto Contractorwith-copies
to-eachadditionalinsuredidentified in-the Supplementar
of- insurance requested by Contractor or any other
ofdidenalinsre s el Duvneris res e d e surehoce

B. Certificatesof insuranceshall be addressedo
the City of Durham, North Carolina, Attention: Finance
Director, 101 City Hall Plaza, Durham, North Carolina
27701.

C. Both the certificates of insurance and
additional insured endorsementmust be originals and
must be approvedby the City of Durham$ Finance
Director beforeContractorcanbeginany Work underthis
Contract.

D. Failureof the City of Durhamto demandsuct
certificates or other evidenceof full compliance with
these insurancerequirementsor failure of the City of
Durhamto identify a deficiencyfrom evidenceprovided
shall not be construedas a waiver of Contractor§
obligation to maintain sudnsurance.

E. By requiring such insuranceand insurance
limits herein,the City of Durhamdoesnot representhat
coverageandlimits will necessarilybe adequatéo protec
Contractor, and such coverageand limits_shall not be
deemedbsa limitation on Contractor§ liability underthe
indemnitiesgrantedto the City of Durhamin the Contract
Documents.

5.04 Contractor$ Liability Insurance

A. Contractorshall purchaseand maintain suct
liability-and ether commercialgeneralliability insuranc
as is appropriatefor the Work being performedand as
will provide protection from claims set forth belaviich
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may ariseout of or resultfrom Contractor$ performance
of the Work and Contractor$ other obligationsunderthe
Contract Documents,whetherit is to be performedby
Contractor,any Subcontractoor Supplier,or by anyone
directly or indirectly employedby any of themto perform
any of the Work, or by anyonefor whoseactsany of them
may be liable:

1. claims under workersy compensation,
disability benefits, and other similar employee benefit
acts;

a. Workers compensatiorinsuranceshall cover

statutorybenefits.

b. Workers compensationnsuranceshall cover
employeescover Contractor$ partnersofficers,
and relatives (who work on th®ontract).

c. Workers compensatiorinsuranceshall cover
employerdfliability in the amountstipulatedby
the Agreement, Paragrafhl0.H.1.

2. claimsfor damagedecauseof bodily injury,
occupationakicknessor diseasepr deathof Contractor§
employees;

3. claims for damagedecauseof bodily injury,
sicknessor disease,or deathof any personother than
Contractor§ employees;

4. claims for damagesinsured by reasonably
availablepersonalinjury liability coveragewhich aresus-
tained:

a. by any personasa resultof anoffensedirectly
or indirectly relatedto the employmentof such
person by Contractooy

b. by any other person for any otheason;

5. claims for damagespther than to the Work
itself, becauseof injury to or destructionof tangible
propertywhereverocated,including loss of useresulting
therefrom;and

6. claimsfor damage$ecaus®f bodily injury or
deathof any personor propertydamagearisingout of the
ownership, maintenance or use of any meétricle.

a. Automobile liability insurance shall cover
owned, hired, or borrowegehicles.

b. Automobile liability insurance shall cover
employeevehicles.if usedin performancef this
Contract.

c. Automobile liability insurancelimits shall be

as_stipulated in__the Agreement, Paragraph
1.10.H.2.

7. claims for damages related to

premises/operations.

8. claims for damages related to
products/completed operations.

9. claims for damagesrelated to broad form
propertydamage.

10. claims for damagesrelated to explosion,
collapse.andundergrounchazardsf the hazardsexistin
the performance of thiSontract.

11. claims for damages related tmntractual
liability.

12. claims for damagesrelatedto independent
contractors,if any are usedin_the performanceof this
Contract.

B. The policies of insurancerequired by this
Paragraph 5.0ghall:

1. with respect to insurance required by
Paragraphs5.04.A.3 through 5-:04-A-6 5.04.A.12 inclu-
sive, include as additional insured (subject to any
customary exclusion regarding professional liability)
OwnerandEngineerandany otherindividualsor entities
identified in-the SupplementanCenditionsArticle 5, all
of whomshallbelistedasadditionalinsuredsandinclude
coveragefor the respectiveofficers, directors, partners,
employeesagentsconsultantandsubcontractorsf each
andany of all suchadditionalinsuredsandthe insurance
afforded to these additional insureds shall provide
primary coverage for all claims covertreby;

a. City of Durham must be named additional
insured,and an original of the endorsemento
effect the coverage must be attachedto the
certificate(if by blanketendorsementhenagent
may so indicatein the GenerallLiability section
of the certificate, in lieu of an original
endorsement).

2. include at leastthe specific coveragesand be
written for not lessthanthe limits of liability providedin

the SupplementaryCenditions Article 5 or required by

Laws or Regulations, whicheverggeater;
3.include completed operatiomsurance;

4. include contractual liability insurance
covering Contractor§ indemnity obligations under
Paragraphs 6.11 aBd20;

5. contain a provision or endorsementhat the
coverage afforded will not be canceled, materially
changedor renewalrefuseduntil at least30 days prior
written notice has beengiven to Owner and Contractor
and to each other additional insured identified in- the

Supplementary-Conditionsrticle 5to whom acertificate
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of insurancehas been issued (and the certificates of
insurance furnished by the Contractor pursuant to
Paragraph 5.03 will so provide);

6. remainin effect at leastuntil final payment
and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.aid

7. with respectto completedoperationsinsur-
ance,and any insurancecoveragewritten on a claims-
madebasis,remainin effect for at leasttwo yearsafter
final payment.

a. Contractorshall furnish Ownerandeachother
additional insured identified in- the Supple-
mentary Cenditions Article 5, to whom a
certificateof insurancehasbeenissued evidence
satisfactoryto Owner and any such additional
insuredof continuationof suchinsuranceat final

payment and one year thereafter.

8. havea combinedsinglelimit andaggregate
limit as stipulated in the Agreement, Paragrbfif.H.3.

9. be provided by companiesauthorizedto do
business in the State of Nofarolina.

10. be provided by companieswith Best rating

A-VIIIl. Anything lessrequireswritten approvalfrom the
Owner.

C. In_the event that claims in_excessof the
insuredamountsprovided herein are filed by reasonof
any operationsunderthe Contract,the amountof excess
of suchclaims, or any portion thereof, may be withheld
from paymentdue or to becomedue the Contractoruntil
suchtime asthe Contractorshall furnish such additional

security covering such claims as may be determinedby
the Owner.

D. All _policies and certificatesof insuranceof
the Contractor shall contain the followidlguses:

1. Insurersshall have no right of recovery or
subrogatioragainsthe Ownerandits agentsandagencies
andthe Engineer,t beingthe intention of the partiesthat
theinsurancepoliciesso affectedshall protectboth parties

andbe primary coveragdor anyandall lossescoveredby
the above describedsurance.

2. The clause"other insuranceprovisions"in a
policy in_which the Owner and its agentsand agencies
andthe Engineeris hamedas an insured,shall not apply
to these parties.

3. Theinsurancecompaniesssuingthe policy or
policies shall haveno recourseagainstthe Ownerandits
agentsandagenciesandthe Engineer for the paymentof
any premiums or_for assessmentsinder any form of

policy.

4. Any andall deductiblesn the abovedescribec

insurancepolicies shall be assumedby and be for_the
amount of, and at the sole risk of tbentractor.

E. Contractor shall purchase and maintain
professionalliability covering architectsand engineers
employed or _engaged by Contractor covering claim
arising out of work in connection with titontract.

1. Self-insuredretentions/deductibleshall be as

stipulated in the Agreement, Paragrdpt0.H.4.

2. Combinedsinglelimit of insuranceshallbe as
stipulated in the Agreement, Paragr .H.5.

3. This insuranceshall be maintainedfor six (6)

yearsfollowing the dateof completionof the Work under
this Contract.

F. Contractor shall cause each Subcontractor
employedby the Contractorto purchaseand maintain
insuranceof suchtypesspecifiedabove.Valid certificates
of insuranceconsistentwith requirementsof Article 5
shall be obtainedby the Contractorand forwardedto the
City prior to Contractor§ use of Subcontractorsn the
performance of any aspect of tQientract.

505  Owner$ Liability Insurance

A. In- addition to- the insurancerequired to- be
provided by Contractorunder Paragraptb.04, Owner; at
Owner$ option; may purchaseand maintain at Owner$
expenseOwner$ own liability- insuranceas will- protect
Owner againstelaims which may arise from- operations
under-the Contradocuments.

5.06 Presomacumnes

A.- Unless otherwise provided in- the Supple-
property insuranceupon the Work- at the Site in- the
amountof- the full- replacementcost thereof (subjectto
such deductible amounts as may be provided in- the
SupplementaryConditions or required by Laws and
Regulations). This-insurance shall:

1. include the interestsof Owner; Contractor,
consultantsand subcontractoref eachand any of them,
I be listed ; \ditionalired:
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2. bowmton en o Boilder Busle allask - o
atleastinclude insurancefor physicalloss or damageto
ohclecmismenin-teasiansd shalllnsueacainsiat least
demolition occasionedby enforcementof Laws and
Regulationswater damage (other than causedby flood)

" rod by the Suool : itions:

3. include expensesincurred in- the repair or

limited-to-fees-and-charges-of-engineersaplitects),

4. cover materialsand equipmentstored at the

Sheerotonethalesndenthobrososrens alnndiine by
Owner prior-to-being incorporatedn-the Work, provided
tha%suehmatenals&ndeqmpmenmavebeenmeludedm

made unlessotherwise agreedto- in- writing- by- Owner,
Contractor,and Engineerwith- 30 dayswritten notice to
coeh ethor addinonol monred e beny o coriifiento of
) has bed ]

insurance as may be required by the Supplementary
Conditionsor Laws and Regulationswhich will- include
the interestsof- Owner, Contractor, Subcontractorsand
in- the Sapplememapyeendmens and the officers,
directors, partners, employees,agents, consultantsand
subcontractoref eachandany of them,eachof whomis
deamede-hoveannonablontoresiondehallbolistodas
onbncrrodoraddion onend

catesor otherevidencethereof)requiredto be purchased
and maintainedin- accordancewith- Paragraphb.06 will
contain a provision oF endersementhat the coverage
ofterdes vl net be conscleder materall shangeder
mnewalm#useduaﬂ#aﬂeast%@daysp%wnﬂeﬁneﬂee

adelmena#msu#edt&whem&eeﬁ#eateef—mswanedqas
beenissuedand will- containwaiver provisionsin-accor-

dance with-Paragraph 5.07.

Paragraph5.06 to- protect the interests of Contractor,

Subcontractors,; orothers-in the Work to- the extent of any

deductible amounts that are identified in- the Supple-
Subcontractorsor otherssuffering any suchloss; and if
any of them wishes property insurancecoveragewithin
the limits- of such amounts, each may purchaseand

=l Cenbmctorroonooisin waiing- that ethor
special insurancebe included in- the property insurance
be chargedto Contractorby- appropriateChangeOrder.
Prior to- commencementf the Work-at the Site; Owner
shall in- writing- advise Contractorwhether or not such

other insurance has been procured by Owner.

5.07 Alelrereithehis

A. Ownerand Contractorintendthat all-policies
purchasedn-accordancavith- Paragrapt®.06 will-protect
Owner, Contractor, Subcontractorsand Engineerandall
mentaryConditionsto be listed asinsuredsor additional
agentsconsultantsaand subcontractoref eachandany of
them)in-suchpoliciesandwill- provide primary coverage
for-all-lossesand damagesausecdby the perils or causes
provisionsto- the effect that in- the eventof paymentof
any less or damagethe insurerswill- have no rights of
recoveryagainstnyof thehsuredoradditionalinsured:
thereunderOwnerand Contractoiwaive all-rights against
subcontractoref eachandany of themfor-all-lossesand

domogesorscer rorgins artelorrsanlins e o et
in-addition; waive all- suchrights againstSubcontractors,
identified in-the SupplementanConditionsto-belisted as
subcontractorsof- each and any of them)} under such
above waivers shall extendto the rights that any party
making such waiver may have to the proceeds of
insuranceheld by Ownerastrusteeor otherwisepayable

2. Copnorwnios ol pohio aoolnalConlncliar,
subcontractors-of each-and-any of tHem
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1. loss due to businesanterruption;loss of use,
or other consequentialloss extending beyond direct
physicallossor damagdo Owner$ propertyor the Work

o what! . ¥ |

2. loss or damageto- the completedProject or
ﬂ%ee#ethermsu%edpeﬁkepeauseeﬂesseeveredbyaﬂy
property insurancemaintainedon the completedProject

fo-bas Porngrns B0 R ehall seniom srevisions e the
effect that in- the event of paymentof any such loss,
damage or consequentialoss; the insurerswill-have no
rights of recoveryagainstContractor,Subcontractorser
agentsconsultantaand subcontractoref eachand any of
them.

5.08  Receiptand Application of InsuranBeoceeds

A. Any insured loss under the policies of
e msnreds s tnesinterestors s oo senrsubiesiio the
reeirementeat- oy apslienblemercnceslhuseand o
PorogrenhE08- B Cwner shall desesii in- & separsie
accountany money so receivedand shall distributeit-in
accordancavith- suchagreemenasthe paitiesin-interest
mayreaem#neetherspeealagreemem&reaehedthe

B. Ownerasfiduciary shallhavepowerto adjust
and settle any loss with- the insurersunlessone of the
partiesin- interestshall object in- writing- within- 15 days
oter the ceonrronces- loss o Cuuner - cxorsiseal- s
power. - such objection be made, Owner as fiduciary
chollmnlecoctlomoniin-tholnomrocnnceorcononuin
cuchogroomonioine soriosin-latloroalmo rcashling
such agreemenamongthe partiesin-interestis reached,
Cameresidusiasshalladisisadectlathelocsyp it the
FRSHEEES SRt B peaire - EERg s B S sae e
Rreres DR s ras s vsnp el e e bendiorthesresar
e =

509  Acceptanc®f BondsandInsurance;Optionto
Replace

A. If either Owner or Contractor has any
objectionto the coverageaffordedby or otherprovisions
of the bondsor insurancerequiredto be purchasedand
maintainedby the otherpartyin accordancevith Article 5
on the basis of non-conformance with @entract

Documents the objecting party shall so notify the other
party in writing within 10 days after receipt of the

certificates (or other evidence requested)required by

Paragrapt?.01.E _but failure to give suchnoticedoesnot

waive any rights Owner and Contractor shall each
provideto the othersuchadditionalinformationin respec

of insurance provided as the other may reasonably
request.lIf either party doesnot purchaseor maintainall

of the bondsandinsurancerequiredof suchparty by the

Contract Documents,such party shall notify the other
party in writing of suchfailure to purchaseprior to the

start of the Work, or of suchfailure to maintain prior to

anychangen therequiredcoverageWithout prejudiceto

any other right or remedy, the other party may elect to

obtainequivalentbondsor insuranceo protectsuchother
party's interestsat the expenseof the party who was
requiredto provide such coverage,and a ChangeOrder
shall be issued to adjust the Contract Raazordingly.

Insurer

A. If-Ownerfinds it necessaryo occupyor-usea
portion or portions of- the Work prior- to- Substantial
Completion of all- the Work- as provided in- Paragraph
14.05;no suchuseor occupancyshall commencebefore
Poracres 508 haveacknawledeeristica theresiand v
wilHRg- ehested any ehongesia- eeverngeneeessiated
thereby. The insurers providing the property insurance
shall consentby endorsemenon the policy or policies,
but the property insurance shall not be canceledor
permittedto- lapseon accountof- any such partial use or
Sootonney.

ARTICLE 6 - CONTRACTOR® RESPONSIBILITIES

6.01 Supervision an&uperintendence

A. Contractorshall supervisejnspect,anddirect
the Work competently and efficiently, devoting such
attentiontheretoandapplyingsuchskills andexpertiseas
may be necessaryo performthe Work in accordancevith
the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques,
sequencesand proceduresof construction. Contractor
shall not be responsiblefor the negligenceof Owner or
Engineer in the design or specification of a gpecific
means, method, technique, sequence,or procedure of
constructionwhich is shownor indicatedin andexpressly
required by the ContraBlocuments.

B. At all timesduring the progressof the Work,
Contractor shall assign a competentresident superin-
tendentwho shall not be replacedwithout written notice
to Owner and Engineer except under extraordinary
circumstancesThe superintendenwill be Contractor§
representativat the Site andshallhaveauthorityto acton
behalf of Contractor. All communications givenado
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received from the superintendent shall be binding on
Contractor.

C. Exceptas otherwiseprovidedin the Contract
Documentsor when direct communicationshave been
specially authorized, Owner and Contractor shall
communicatehrough Engineer.Communicationsy and
with Engineer's consultants shall be throEglgineer.

6.02 Labor; WorkingHours

A. Contractorshall provide competentsuitably
qualified personnelto surveyand lay out the Work and
perform constructionas requiredby the ContractDocu-
ments.Contractorshall at all times maintaingood disci-
pline and order at th®ite.

B. Exceptasotherwiserequiredfor the safetyor
protectionof personsor the Work or propertyat the Site
or adjacentthereto,and exceptas otherwisestatedin the
Contract Documents, all Work at the Site shall be
performedduring regularworking hours.Contractorwill
not permit the performanceof Work on a Saturday,
Sunday,or any legal holiday without Owner$§ written
consent(which will not be unreasonablyvithheld) given
after prior written notice t&ngineer.

6.03 Services, Materials, anlquipment

A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assumefull
responsibilityfor all servicesmaterials,equipmentjabor,
transportation,construction equipment and machinery,
tools, appliances,fuel, power, light, heat, telephone,
water,sanitaryfacilities, temporaryfacilities, andall othel
facilities and incidentalsnecessaryfor the performance,
testing, start-up, and completion of iverk.

B. All materialsandequipmenincorporatednto
theWork shallbe asspecifiedor, if not specified,shallbe
of goodquality andnew, exceptas otherwiseprovidedin
the Contract Documents. All special warranties and
guaranteesequiredby the Specificationsshall expressly
run to the benefit of Owner. If required by Engineer,
Contractorshall furnish satisfactoryevidence(including
reports of required tests) as to the source, kind, and
quality of materialsand equipment.Engineermay reject
any materialand equipmentdeliveredto the Site without
the approval of satisfactory evidence required by the
Contractbocuments.

C. All materialsand equipmentshall be stored,
applied, installed, connected,erected, protected, used,
cleaned,and conditionedin accordancewith instructions
of the applicableSupplier, exceptas otherwisemay be
provided in the Contrad@ocuments.

6.04 ProgressSchedule

A. Contractor shall adhere to the Progress
Schedule established in accordance with Paragtdjh

as it may be adjusted from time to time as provided
below.

1. Contractor shall submit to Engineer for
acceptancgto the extent indicated in Paragraph2.07)
proposedadjustmentsn the ProgressSchedulethat will
not resultin changingthe ContractTimes. Such adjust-
mentswill complywith any provisionsof the GeneralRe-
quirements applicablinereto.

2. Proposed adjustments in the Progress
Schedulethat will changethe Contract Times shall be
submitted in accordance with the requirementamitle
12. Adjustmentsin ContractTimesmay only be madeby
a Chang®rder.

6.05 Substitutes andOr-Equals”

A. Whenevemnitem of materialor equipmentis
specified or describedin the Contract Documentsby
using the nameof a proprietaryitem or the nameof a
particular Supplier, the specification or description is
intendedto establishthe type, function, appearanceand
quality required. Unlessthe specificationor description
containsor is followed by words reading that no like,
equivalent, or %r-equal item or no substitution is
permitted, other items of material or equipment or
material or equipment of other Suppliers may be
submittedto Engineerfor review underthe circumstance:
describedelow.

1. 30Or-Equal” Items: If in Engineer$ sole
discretionan item of materialor equipmentproposedby
Contractor is functionally equal to that named and
sufficiently similar sothatno changein relatedWork will
be required,it may be consideredhy Engineerasan %r-
equal” item, in which casereview and approval of the
proposeditem may, in Engineer§ sole discretion, be
accomplishedvithout compliancewith someor all of the
requirementsfor approval of proposedsubstituteitems.
For the purposesof this Paragrapt6.05.A.1,a proposed
item of material or equipment will be considered
functionally equal to an item so naniéd

a. intheexerciseof reasonablgudgmen
Engineer determinghat:

1) it is at least equal in materials of
construction, quality, durability, appearance,
strength, and desigrharacteristics;

2) it will reliably perform at least
equallywell the function and achievethe results
imposedby the designconceptof the completed
Project as a functioninghole,

3) it hasa provenrecordof performanc
and availability of responsive servieetd

b. Contractorcertifiesthat,if approvecanc
incorporated into the Work:
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1) therewill be no increasein costto
the Owner or increase in Contract Tinmesgl

2) it will conform substantiallyto the
detailedrequirementsof the item namedin the
ContractDocuments.

2. Substitutdtems

a. If in Engineer$ sole discretion an item of
material or equipmentproposedby Contractor
does not qualify as an %r-equal” item under
Paragraph6.05.A.1, it will be considereda
proposed substitute item.

b. Contractorshall submit sufficient information
as provided below to allow Engineer to
determinethat the item of materialor equipment
proposeds essentiallyequivalentto that named
and an acceptablesubstitutetherefor. Requests
for review of proposed substitute items of
material or equipmentwill not be acceptedby
Engineer from anyone other th@ontractor.

c. The requirementdor review by Engineerwill
be as set forth in Paragraph6.05.A.2.d, as
supplementedn the GeneralRequirementsand
as Engineermay decideis appropriateunderthe
circumstances.

d. Contractorshall make written applicationto
Engineerfor review of a proposedsubstitutetem
of materialor equipmenthat Contractorseekso
furnish or use. Thapplication:

1) shall certify thatthe proposedsubsti-
tute itemwill:

a) performadequatelythe functionsand
achieve the results called for by the
generaldesign,

b) be similar in substanceto that
specifiedand

¢) be suited to the same use as that
specified,;

2) will state:

a) the extent,if any,to which the useof
the proposedsubstituteitem will preju-
dice Contractor§ achievement of
Substantial Completion dime;

b) whetheror not use of the proposed
substituteitem in the Work will require
a changein any of the ContractDocu-
ments(or in the provisionsof any other
direct contract with Owner foother

work on the Project) to adapt the design
to the proposed substitute item; and

c) whetheror not incorporationor use
of the proposedsubstituteitem in con-
nection with the Work is subject to
payment of any license feeroyalty;

3) will identify:

a) all variations of the proposed
substitute item from that specifiehd

b) available engineering, sales,
maintenance,repair, and replacement
services;

4) and shall contain an itemized esti-
mate of all costs or credits that will result
directly or indirectly from useof suchsubstitute
item, including costsof redesignand claims of
other contractors affected by any resulting
change,

B. SubstituteConstruction Methods or Proce-
dures:If a specific means,method,technique,sequence,
or procedureof constructionis expresslyrequiredby the
ContractDocuments Contractormay furnish or utilize a
substitute means, method, technique, sequence, or
procedure of construction approved by Engineer.
Contractor shall submit sufficient information to allow
Engineer,n Engineel§ sole discretion,to determinethat
the substitute proposedis equivalentto that expressly
called for by the ContractDocuments.The requirements
for review by Engineerwill be similar to thoseprovided
in Paragraph6.05.A.2. The procedurefor payment of
expensesshall be similar to that providedin Paragraph
6.05.A.1.b.1.

C. Engineer$ Evaluation: Engineer will be
allowed a reasonableime within which to evaluateeach
proposalor submittalmadepursuanto Paragraph$.05.A
and 6.05.B. Engineermay require Contractorto furnish
additional data about the proposed substitute item.
Engineerwill be the sole judge of acceptability.No %r
equal” or substitutewill be ordered,installedor utilized
until Engineer§ review is complete, which will be
evidencedyy eithera ChangeOrderfor a substituteor an
approvedShopDrawing for an %r equal.” Engineerwill
advise Contractor in writing of any negative
determination.

D. Special Guarantee: Owner may require
Contractorto furnish at Contractor§ expensea special
performanceguaranteer othersuretywith respecto any
substitute.

E. Engineer§ Cost ReimbursementEngineer
will  record Engineer§ costs in evaluating and
implementin¢ a substitute proposed or submitted by
Contractor pursuant to Paragraphs 6.05.A.26.08.B
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Whetheror not Engineerapprovesa substituteitem so

proposedor submitted by Contractor, Contractor shall

reimburseOwnerfor the chargesof Engineerfor evaluat-
ing_and implementing each such proposed substitute.
Contractorshall alsoreimburseOwnerfor the chargesof

Engineerfor making changesn the ContractDocuments
(or in the provisions of any other direct contract with

Owner) resulting from the acceptancef eachproposed
substitute.

F. Contractor$ Expense Contractor shall
provide all datain supportof any proposedsubstituteor
Yr-equal at Contractof expense.

G. Any materialsand equipmentrequiredto be
approvedby the Engineerthat is installedon the Project
without suchapprovalis subjectto removal.disposaland
replacement by the Contractor at Contra§expense.

6.06 Concerning Subcontractors, Suppliers, and
Others

A. Contractor shall not employ any Subcon-
tractor, Supplier,or otherindividual or entity (including
those acceptableto Owner as indicated in Paragraph
6.06.B), whether initially or as a replacementagainst
whom Owner may havereasonabl@bjection.Contractor
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish or
perform any of the Work againstwhom Contractorhas
reasonable objection. However, if the Contract
Documentsspecify any item, processor the like thatis
availableonly from an Subcontractoor Supplieragainst
whom Contractothasanobjection the precedingsentenc
does not apply as to that particular Subcontractoror

Supplier.
B. If- the SupplementaryConditions Article 6

requires the identity of certainSubcontractorsSuppliers,
or otherindividuals or entitiesto be submittedto Owner
in advancefor acceptancdy Owner by a specifieddate
prior to the Effective Date of the Agreement,and if
Contractorhassubmitteda list thereofin accordancevith
the Supplementary Conditions Article 6, Owner$
acceptancéeitherin writing or by failing to makewritten
objectiontheretoby the dateindicatedfor acceptancer
objection in the Bidding Documentsor the Contract
Documentspf any suchSubcontractorSupplier,or other
individual or entity so identified may be revokedon the
basis of reasonableobjection after due investigation.
Contractorshall submitan acceptableeplacementor the
rejected Subcontractor Supplier, or other individual or
entity, and the Contract Price will be adjustedby the
differencein the cost occasionedby such replacement,
and an appropriate Change Order will be issued. No
acceptanceby Owner of any such Subcontractor,
Supplier,or otherindividual or entity, whetherinitially or
asa replacementshall constitutea waiver of any right of
Owner or Engineer to reject defecthiéork.

C. Contractorshallbefully responsibléo Owner
and Engineer for all acts and omissions of the
Subcontractors,Suppliers, and other individuals or
entitiesperformingor furnishingany of the Work just as
Contractoris responsiblefor Contractor§ own acts and
omissions. Nothing in the Contrdabcuments:

1. shall create for the benefit of any such
SubcontractorSupplier,or otherindividual or entity any
contractualrelationshipbetweenOwner or Engineerand
any such Subcontractor Supplier or other individual or
entity, nor

2. shall anything in th€ontractDocuments
create any obligation on the part of OwneEagineerto
pay or to seeto the paymentof any moneysdueany
such Subcontractor, Supplier, or other individoraéntity
except as may otherwise be required_bws
anc Regulations

D. Contractor shall be solely responsiblefor
schedulingand coordinatingthe Work of Subcontractors.
Suppliers,and otherindividuals or entitiesperformingor
furnishing any of the Work under a direct or indirect
contract withContractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with Engineer througontractor.

F. The divisions and sectionsof the Specifica-
tions and the identifications of any Drawings shall not
control Contractorin dividing the Work amongSubcon-
tractors or Suppliers or delineating the Work to be
performed by any specificade.

G. All Work performed for Contractor by a
Subcontractoor Supplierwill be pursuantto an appro-
priate_written agreementbetween Contractor and the
Subcontractoror Supplier which specifically binds the
Subcontractoror Supplier to the applicable terms and
conditionsof the ContractDocumentsfor the benefit of
Owner and Engineer.Wheneverany such agreementis
with- a Subcontractoror- Supplier who is- listed as an
additionalinsuredon the property insuranceprovided in
Paragraphb.06; the agreementbetweenthe - Contractor
il o entities | fiod in. the y
Cenditensie-belisied osnorredesr addiionalinanieds
consultantsaand subcontractoref eachand any of them)
for- all- lossesand damagescausedby, arising out of;
relatingto, or resultingfromany of the perils or cause®f
loss covered by such policies and any other property
insuranceapplicableto the Work.- 1f-the insurerson any
such policies require separatevaiver forms to-be signed
by-any Subeontractopr Supplier; Contractorwill-obtain
the-sameWhere appropriate, Contractor shatuire
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each Subcontractoror Supplier to _enter into_similar
agreementsvith personsand firms that Subcontractoor
Supplier has contracted with for any part of the Work.

H. Furnishing SubcontractoDocumentsAt any
time after the Agreementis executed,whether or _not
notice of termination has been given, Contractor shall
upon requestof the Owner promptly give the Owner a
copy of the entire text of all agreements,(including
attachmentsand exhibits) with Subcontractorstogether
with all other documents by which any services,
materials.equipmentor othergoodswere orderedby the
Contractor, including documents showing the cost,
delivery dates,and all_terms and conditions (including
those relating to ordering agdnceling).

|. Partial Requirementsof Subcontracts:All
subcontractsshall include substantially the following
Paragraph$.06.1.1and 6.06.1.2. Upon Owner$§ request,
Contractor shall demonstrate compliance with this
Paragraph.

1. Paragrapl®.06.Gof the GeneralConditionsof
the Construction Contract between Owner (City of

Durham)and Contractoris incorporatedy referencento
this subcontract. To the extent of the Work to be
performedby the Subcontractorthe rights of Ownerand
Engineer under the Owner-ContractorAgreementwith
respecto the Work to be performedby the Subcontractol
arepreservedindshallbe protectedsothatsubcontractin
shall not prejudicethoserights. Owner (City of Durham)
is anintendedthird partybeneficiaryof thissubcontract.

2. If_Contractoris terminatedby Owner, and
evenif Contractordefaultsin _sucha way which would
give the Subcontractorthe right to terminate this
subcontractthe Subcontractothereby agreesthat, upon
written request(by Owner, or a contractorsubstitutedn
place of the original Contractor,or any surety obligated
underbondrelatingto the Owner-ContractoAgreement)
the Subcontractowill continueto performits obligations
underthis subcontrac{on the sametermsand conditions
asapplyto this subcontractjor andon accountof Owner,
such substitutecontractor,or the surety. If requestedy
Owner or_surety, the Subcontractorshall execute a
separatedocumentto show its commitmentto continue
performancepursuantto this subcontract Assignmentis
subjectto the prior rights of the surety. Owner shall be
responsiblgo the subcontractoonly for thoseobligations
of Contractorthataccrueafter Ownerexercisesany rights
under thisParagraph.

J. The Contractor shall comply with all
applicableprovisionsof Sections18-50through18-54 of
the City of Durham Code (Ordinanceto PromoteEqual
BusinessOpportunitiesin City Contracting).as amended
from time to time. Failure of Contractorto comply with
theseprovisions shall be a material breachof Contract
which may result in_the rescissionor_termination of
Contractand/orappropriateremediesin accordancewith
the provisionsof the ordinance Contract,and Statelaw.

Section18-59(f) of the ordinanceprovides.in part, f the
City Managerdetermineghatthe Contractorhasfailed to
comply with the provisions of the Contract, the City
Manager shall notify the Contractorin writing of the
deficiencies. The Contractor shall have fourteen (14)
days.or suchtime asspecifiedin the Contract.to curethe
deficienciesor establishthat thereare no deficiencies.If
the deficienciesarenot cured,the City shallhavetheright
to takeall lawful actions.” Theseprovisionsapply only to
alleged Contractorviolations of Sections18-50 through
18-54 of the CityCode.

K. The Contractorshall meetall City of Durham
requirements for affirmative action and Small
Disadvantaged Business  Enterprises (SDBE)
participation. These requirements are detailed in

Appendix A, SDBE Requirementsand Construction
Forms.

1. The Contractor shall submit form E-105
Statemenbdf Intentto Performas Subcontractor within
five (5) daysof the Bid openingfor eachSubcontractor

intendedto be countedtowardsthe SDBE goals of the
Contract.

2. All_qguestionsregardingSDBE documentsor
requirementsmay be directed to the City of Durham,
Departmentof Equal Opportunity/Equity Assuranceat
(919)560-4180.

L. A Privilege License for_all Subcontractors
shall be filed within five (5) daysafter the Bid opening.
The Contractorandall Subcontractorshall obtaina City
of Durham Privilege License from the Departmentof
Finance,TreasuryManagemenDivision, locatedat 101

City Hall Plaza, Durham, North Carolina, (919) 560-
4700.

M. The City of Durhamor Engineemay furnish
to any Subcontractoor Supplier.to the extentpracticable
information aboutamountspaid to Contractoron account
of Work performed for Contractor by a particular
Subcontractor aBupplier.

6.07 Patent Fees anRoyalties

A. Contractor shall pay all license fees and
royaltiesand assumeall costsincidentto the usein the
performancef the Work or theincorporationin the Work
of any invention, design, process,product, or device
which is the subject of patent rights_trade secrets,

proprietary information, or copyrights held by others
whether or not a particular invention, design, process,
Product,or deviceis specifiedin the ContractDocuments
for_usein_the performanceof the Work, and whetheror
not Engineer,or Owner, or the consultantscontractors,
agentsandemployeef eitherof themareawareof such
patentrights, trade secrets proprietary information, and
copyrights- - a particular invention,; design; process,
product,or-deviceis specifiedin-the ContractDocuments
for-use-inthe-performance-of-the- Weork-and-i-tedbieral
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